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Local Roadway Safety Plan (LRSP) Funding Request 


What is an LRSP? 


Federal regulations require each State has a Strategic Highway Safety Plan (SHSP). An SHSP is a statewide data-driven traffic 
safety plan that coordinates the efforts of a wide range of organizations to reduce traffic accident fatalities and serious injuries on 
all public roads. In coordination with federal, state, local and private sector safety stakeholders, the SHSP establishes goals, 
objectives, and emphasis (or challenge) areas. The SHSP address the 4Es of traffic safety: Engineering, Enforcement, Education, 
and Emergency Services. 


While the SHSP is used as a statewide approach for improving roadway safety, A Local Road Safety Plan (LRSP) can be a means 
for providing local and rural road owners with an opportunity to address unique highway safety needs in their jurisdictions while 
contributing to the success of the SHSP. The process of preparing an LRSP creates a framework to systematically identify and 
analyze safety problems and recommend safety improvements. Preparing an LRSP facilitates the development of local agency 
partnerships and collaboration, resulting in a prioritized list of improvements and actions that can demonstrate a defined need 
and contribute to the statewide plan. The LRSP offers a proactive approach to addressing safety needs and demonstrates agency 
responsiveness to safety challenges. 


An LRSP provides a framework for organizing stakeholders to identify, analyze, and prioritize roadway safety improvements on 
local roads. The process of developing an LRSP can be tailored to local protocols, needs, and issues. For more information 
regarding the LRSP, please visit the HSIP program's LRSP/SSARP web page. 


In the future HSIP Calls-for-Projects, an LRSP (or its equivalent such as Systemic Safety Analysis Report (SSAR) or Vision Zero 
Action Plan) will be preferred or required for an agency to be eligible to apply for federal HSIP funds: 
• HSIP Cycle 10 (around April 2020): an LRSP (or its equivalent) will be highly recommended but not required for an 


agency to apply; 
• HSIP Cycle 11 (around April 2022) and on: an LRSP (or its equivalent) will be required for an agency to be eligible to 


apply. 


Notes/Instructions: 


1) The LRSP may cover one local agency or multiple ones. 
2) If the LRSP is to cover multiple local agencies, enter the lead agency as the applicant. Once the LRSP has been completed, 
the agencies covered by the LRSP are all considered to have met the above LRSP requirement for applying for the HSIP funding. 
3) The maximum State funds per application is $72,000. 


4) State funds are awarded to the applicants on a "first come first serve" basis. There is no application deadline. Caltrans will
continue to accept applications as long as the funding is still available. 
5) The agencies who received the Systemic Safety Analysis Report Program (SSARP) funds in 2016 or 2017 are not the 
priorities currently. Applications from these agencies will be considered after January 1, 2020 if there are remaining funds. 


6) After funding is awarded and allocation, the applicant must complete the LRSP within three (3) years. After completion, 
the LRSP is expected to be updated/validated at least every five (5) years. 


7) Adobe Acrobat Reader DC is required to complete the application form. You may download it for free here. 
8) Please submit the application with digital signature to HSIPDoNotReply@dot.ca.gov with cc to the District Local 
Assistance Engineer (DLAE) . You may submit a scanned copy together with the original completed form if the digital signing 
does not work for some reason. You will receive a submittal confirmation email within two business days of the submittal. 
9) For more information, please visit the HSIP program's LRSP/SSARP web page. 



https://acrobat.adobe.com/us/en/acrobat/pdf-reader.html

https://acrobat.adobe.com/us/en/acrobat/pdf-reader.html

https://dot.ca.gov/programs/local-assistance/fed-and-state-programs/highway-safety-improvement-program/local-roadway-safety-plans

https://dot.ca.gov/programs/local-assistance/fed-and-state-programs/highway-safety-improvement-program/local-roadway-safety-plans

mailto:HSIPDoNotReply@dot.ca.gov

https://dot.ca.gov/programs/local-assistance/other-important-issues/local-assistance-contacts





 


 


 
 


 


 


  
 


  
 


    


   
   


        
    


 


Local Roadway Safety Plan (LRSP) Funding Request Form 


Date: 


Applicant: 


County: 
Caltrans District: 


Contact Information 


Name: Title: 


Email: Phone Number: 
Address: 


General Information and Funding 


Agency to be covered by the LRSP: 
(List all agencies if multiple) 


Population of the above agency(s): 


Public Road Centerline Miles of the above agency(s): 


Total Cost of the LRSP: 
State Funds Requested: 


(max. 90% of the Total Cost and no more than $72,000) 
Local Funds (min. 10% of the Total Cost): 


1. Describe the scope of work the LRSP is expected to accomplish (max 1,200 characters. Use next page if needed). 


1 | P a g e  C a l t r a n s  D i v  i s i o  n  o f  L o  c a l  A s s  i s  t a n c e  







2. Please enter here if you would like to provide any additional information or if you have comments. 


Signature 


Name: 


Title: 


Signature*: 


Date: 


*Click on the signature box to sign digitally.  If not working, submit a scanned copy with signature 
AND the original completed form. 


2 | P a g e  C a l t r a n s  D i v  i s i o  n  o f  L o c a l  A s s  i s  t a n c e  





		Blank Page



		Date: 12/24/2019

		County: Sonoma County

				2019-12-26T15:41:48-0800

		Vanessa Garrett





		SOW: With a focus on intersection safety, the City would like the LRSP to focus on crosswalk evaluation (with an emphasis on uncontrolled crosswalks) and intersection infrastructure updates and safety improvements that would increase safety for vehicles and pedestrians. The goal is to decrease the number of accidents that occur at crosswalks over the next several years, as well as decrease the number of vehicle accidents at intersections due to insufficient/ outdated signage, LED lights, signal heads, and other components. The intent would be to create a plan to address the uncontrolled crosswalks with stakeholders that can be implemented in phases; and 2) Evaluate our City's intersection infrastructure, geometry, and other factors in order to determine safety improvements that would decrease the number of accidents due to distracted and/or confused drivers. Some intersections that are high-risk, such as railroad crossings that interface with City roads, would benefit from these safety evaluations as well.

		Comments: The City has a lot of recent data collected for intersections, such as traffic counts and some SWITRS information. The City would benefit from having intersections observed by a professional and evaluated for user behavior to compliment the raw count data. The City also has an inventory of existing infrastructure (pedestrian infrastructure types, traffic signal head types, cabinet information) that can assist the consultant with determining the types of upgrades needed at each intersection. Staff already meets on a regular basis with the Bicycle and Pedestrian Committee, where these topics have been discussed and would be one of the groups staff would vet the LRSP through. We also have several schools and the Sonoma State College interested.

		LRSPCoverage: City of Rohnert Park

		Applicant: City of Rohnert Park

		ContactName: Eydie Tacata

		ContactTitle: Management Analyst

		ContactPhone: 707-588-2205

		ContactEmail: etacata@rpcity.org

		ContactAddress: 130 Avram Avenue, Rohnert Park CA 94928

		Population: 42622

		CenterlineMiles: 99.15

		TotalCost: 80000

		StateCost: 72000

		LocalCost: 8000

		SignName: Vanessa Garrett

		SignTitle: Deputy City Engineer

		SignDate: 12/31/2019

		District: [  4]

		1  P a ge: 

		Calt r an s: 

		D i v is i o n: 

		o f: 

		L o c al A s s i s t an c e: 

		2  P a ge: 

		Calt r an s_2: 

		D i v is i o n_2: 

		o f_2: 

		L o c al A s s i s t an c e_2: 
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CITY OF SANTA ROSA 
PROFESSIONAL SERVICES AGREEMENT 


WITH [NAME OF CONSULTANT]  
AGREEMENT NUMBER _________ 


This "Agreement" is made as of this ____day of_______________, 2020 [leave date blank until 
all parties have signed  or until Council approves], by and between the City of Santa Rosa, a municipal 
corporation ("City"), and [add consultant’s full name, for example, "XYZ Sales Corporation" or "ABC 
Consulting, LLC" or "ABC Enterprises, LP" or "John Smith, dba Smith Consulting"], a [add type of legal 
entity and state of entity formation or incorporation, for example, a "California Corporation"  or  a 
"Delaware Limited Liability Company" or a "Nevada Limited Partnership" or a" sole proprietor"] 
("Consultant"). 


R E C I T A L S 


A. City desires to [enter brief description of the task or project that is intended to be completed
through this Agreement]. 


B. City desires to retain a qualified firm to conduct the services described above in
accordance with the Scope of Services as more particularly set forth in Exhibit A to the Agreement. 


C. Consultant represents to City that it is a firm composed of highly trained professionals and
is fully qualified to conduct the services described above and render advice to City in connection with 
said services.  


D. The parties have negotiated upon the terms pursuant to which Consultant will provide
such services and have reduced such terms to writing. 


AGREEMENT 


NOW, THEREFORE, City and Consultant agree as follows: 


1. SCOPE OF SERVICES


Consultant shall provide to City the services described in Exhibit A ("Scope of Services")
[attach either City’s description of the services to be provided or Consultant’s proposal and mark as 
Exhibit A].  Consultant shall provide these services at the time, place, and in the manner specified in 
Exhibit A.  Exhibit A is attached hereto for the purpose of defining the manner and scope of services to 
be provided by Consultant and is not intended to, and shall not be construed so as to, modify or expand 
the terms, conditions or provisions contained in this Agreement.  In the event of any conflict between this 
Agreement and any terms or conditions of any document prepared or provided by Consultant and made 
a part of this Agreement,  including without limitation any document relating to the scope of services or 
payment therefor, the terms of this Agreement shall control and prevail. 


E. Santa Rosa
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2. COMPENSATION  
 
a. City shall pay Consultant for services rendered pursuant to this Agreement at the 


rates, times and in the manner set forth in Exhibit B.  Consultant shall submit monthly statements to City 
which shall itemize the services performed as of the date of the statement and set forth a progress report, 
including work accomplished during the period, percent of each task completed, and planned effort for 
the next period.  Invoices shall identify personnel who have worked on the services provided, the number 
of hours each worked during the period covered by the invoice, the hourly rate for each person, and the 
percent of the total project completed, consistent with the rates and amounts shown in Exhibit B. 


 
b. The payments prescribed herein shall constitute all compensation to Consultant 


for all costs of services, including, but not limited to, direct costs of labor of employees engaged by 
Consultant, travel expenses, telephone charges, copying and reproduction, computer time, and any and 
all other costs, expenses and charges of Consultant, its agents and employees.  In no event shall City 
be obligated to pay late fees or interest, whether or not such requirements are contained in Consultant’s 
invoice. 


 
c. Notwithstanding any other provision in this Agreement to the contrary, the total 


maximum compensation to be paid for the satisfactory accomplishment and completion of all services to 
be performed hereunder shall in no event exceed the sum of [enter maximum amount in written and 
numeric form, for example – "ten-thousand, five-hundred dollars and no cents ($10,500.00)"].  The City’s 
Chief Financial Officer is authorized to pay all proper claims from Charge Number [enter IFAS charge 
number].  


 
3. DOCUMENTATION;  RETENTION OF MATERIALS 


 
a. Consultant shall maintain adequate documentation to substantiate all charges as 


required under Section 2 of this Agreement. 
 
b. Consultant shall keep and maintain full and complete documentation and 


accounting records concerning all extra or special services performed by it that are compensable by other 
than an hourly or flat rate and shall make such documents and records available to authorized 
representatives of City for inspection at any reasonable time. 


 
c. Consultant shall maintain the records and any other records related to the 


performance of this Agreement and shall allow City access to such records during the performance of 
this Agreement and for a period of four (4) years after completion of all services hereunder. 


 
4. INDEMNITY  


 
 a. Consultant shall, to the fullest extent permitted by law, indemnify, protect, defend 


and hold harmless City, and its employees, officials and agents ("Indemnified Parties") from all claims, 
demands, costs or liability  (including liability for claims, suits, actions, arbitration proceedings, 
administrative proceedings, regulatory proceedings, losses, expenses or costs of any kind, interest, 
defense costs, and expert witness fees), that arise out of, pertain to, or relate to the negligence, 
recklessness, or willful misconduct of Consultant, its officers, employees, or agents, in said performance 
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of professional services under this Agreement, excepting only liability arising from the sole negligence, 
active negligence or intentional misconduct of City.  
 
  b. The existence or acceptance by City of any of the insurance policies or coverages 
described in this Agreement shall not affect or limit any of City’s rights under this Section 4, nor shall the 
limits of such insurance limit the liability of Consultant hereunder.  This Section 4 shall not apply to any 
intellectual property claims, actions, lawsuits or other proceedings subject to the provisions of Section 
17(b), below.  The provisions of this Section 4 shall survive any expiration or termination of this 
Agreement. 


  
5. INSURANCE  


 
a. Consultant shall maintain in full force and effect all of the insurance coverage 


described in, and in accordance with, Attachment One, "Insurance Requirements."  Maintenance of the 
insurance coverage set forth in Attachment One is a material element of this Agreement and a material 
part of the consideration provided by Consultant in exchange for City’s agreement to make the payments 
prescribed hereunder.  Failure by Consultant to (i) maintain or renew coverage, (ii) provide City notice of 
any changes, modifications, or reductions in coverage, or (iii) provide evidence of renewal, may be treated 
by City as a material breach of this Agreement by Consultant, whereupon City shall be entitled to all rights 
and remedies at law or in equity, including but not limited to immediate termination of this Agreement.  
Notwithstanding the foregoing, any failure by Consultant to maintain required insurance coverage shall 
not excuse or alleviate Consultant from any of its other duties or obligations under this Agreement.  In 
the event Consultant, with approval of City pursuant to Section 6 below, retains or utilizes any 
subcontractors or subconsultants in the provision of any services to City under this Agreement, 
Consultant shall assure that any such subcontractor has first obtained, and shall maintain, all of the 
insurance coverages set forth in the Insurance Requirements in Attachment One. 


 
b. Consultant agrees that any available insurance proceeds broader than or in excess 


of the coverages set forth in the Insurance Requirements in Attachment One shall be available to the 
additional insureds identified therein. 


 
c. Consultant agrees that the insurance coverages and limits provided under this 


Agreement are the greater of: (i) the coverages and limits specified in Attachment One, or (ii) the broader 
coverages and maximum limits of coverage of any insurance policy or proceeds available to the name 
insureds. 


 
6. ASSIGNMENT  
 
 Consultant shall not assign any rights or duties under this Agreement to a third party 


without the express prior written consent of City, in City’s sole and absolute discretion.  Consultant agrees 
that the City shall have the right to approve any and all subcontractors and subconsultants to be used by 
Consultant in the performance of this Agreement before Consultant contracts with or otherwise engages 
any such subcontractors or subconsultants.  
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7. NOTICES  
 
 Except as otherwise provided in this Agreement, any notice, submittal or communication 


required or permitted to be served on a party, shall be in writing and may be served by personal delivery 
to the person or the office of the person identified below.  Service may also be made by mail, by placing 
first-class postage, and addressed as indicated below, and depositing in the United States mail to: 


 
City Representative: 
 
[Include name of Project Manager] 
[Include Address and Telephone and 
Facsimile Number] 


 Consultant Representative: 
 
[Include name of Project 
Manager] 
[Include Address, Telephone and  
Facsimile Number] 


 
8. INDEPENDENT CONTRACTOR 
 


a. It is understood and agreed that Consultant (including Consultant’s employees) is 
an independent contractor and that no relationship of employer-employee exists between the parties 
hereto for any purpose whatsoever.  Neither Consultant nor Consultant’s assigned personnel shall be 
entitled to any benefits payable to employees of City.  City is not required to make any deductions or 
withholdings from the compensation payable to Consultant under the provisions of this Agreement, and 
Consultant shall be issued a Form 1099 for its services hereunder.  As an independent contractor, 
Consultant hereby agrees to indemnify and hold City harmless from any and all claims that may be made 
against City based upon any contention by any of Consultant’s employees or by any third party, including 
but not limited to any state or federal agency, that an employer-employee relationship or a substitute 
therefor exists for any purpose whatsoever by reason of this Agreement or by reason of the nature and/or 
performance of any services under this Agreement. 


 
b. It is further understood and agreed by the parties hereto that Consultant, in the 


performance of Consultant’s obligations hereunder, is subject to the control and direction of City as to 
the designation of tasks to be performed and the results to be accomplished under this Agreement, but 
not as to the means, methods, or sequence used by Consultant for accomplishing such results.  To the 
extent that Consultant obtains permission to, and does, use City facilities, space, equipment or support 
services in the performance of this Agreement, this use shall be at the Consultant’s sole discretion based 
on the Consultant’s determination that such use will promote Consultant’s efficiency and effectiveness.  
Except as may be specifically provided elsewhere in this Agreement, the City does not require that 
Consultant use City facilities, equipment or support services or work in City locations in the performance 
of this Agreement. 


 
c. If, in the performance of this Agreement, any third persons are employed by 


Consultant, such persons shall be entirely and exclusively under the direction, supervision, and control 
of Consultant.  Except as may be specifically provided elsewhere in this Agreement, all terms of 
employment, including hours, wages, working conditions, discipline, hiring, and discharging, or any other 
terms of employment or requirements of law, shall be determined by Consultant.  It is further understood 
and agreed that Consultant shall issue W-2 or 1099 Forms for income and employment tax purposes, for 
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all of Consultant’s assigned personnel and subcontractors. 
 
d. The provisions of this Section 8 shall survive any expiration or termination of this 


Agreement.  Nothing in this Agreement shall be construed to create an exclusive relationship between 
City and Consultant.  Consultant may represent, perform services for, or be employed by such additional 
persons or companies as Consultant sees fit. 


 
9. ADDITIONAL SERVICES 


    
        Changes to the Scope of Services shall be by written amendment to this Agreement and 
shall be paid on an hourly basis at the rates set forth in Exhibit B, or paid as otherwise agreed upon by 
the parties in writing prior to the provision of any such additional services. 


 
10. SUCCESSORS AND ASSIGNS 


       
     City and Consultant each binds itself, its partners, successors, legal representatives and 
assigns to the other party to this Agreement and to the partners, successors, legal representatives and 
assigns of such other party in respect of all promises and agreements contained herein. 
 


11. TERM, SUSPENSION, TERMINATION 
 


  a. This Agreement shall become effective on the date that it is made, set forth  on the 
first page of the Agreement, and shall continue in effect until both parties have fully performed their 
respective obligations under this Agreement, unless sooner terminated as provided herein. 
 


b. City shall have the right at any time to temporarily suspend Consultant’s 
performance hereunder, in whole or in part, by giving a written notice of suspension to Consultant. If City 
gives such notice of suspension, Consultant shall immediately suspend its activities under this 
Agreement, as specified in such notice. 
 


 c. City shall have the right to terminate this Agreement for convenience at any time 
by giving a written notice of termination to Consultant.  Upon such termination, Consultant shall submit 
to City an itemized statement of services performed as of the date of termination in accordance with 
Section 2 of this Agreement.  These services may include both completed work and work in progress at 
the time of termination.  City shall pay Consultant for any services for which compensation is owed; 
provided, however, City shall not in any manner be liable for lost profits that might have been made by 
Consultant had the Agreement not been terminated or had Consultant completed the services required 
by this Agreement.  Consultant shall promptly deliver to City all documents related to the performance of 
this Agreement in its possession or control.  All such documents shall be the property of City without 
additional compensation to Consultant.  
 


12.  TIME OF PERFORMANCE 
 
  The services described herein shall be provided during the period, or in accordance with 


the schedule, set forth in Exhibit A.  Consultant shall complete all the required services and tasks and 
complete and tender all deliverables to the reasonable satisfaction of City, not later than [enter expected 
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completion date]. 
 


13. STANDARD OF PERFORMANCE   
 


Consultant shall perform all services performed under this Agreement in the manner and 
according to the standards currently observed by a competent practitioner of Consultant’s profession in 
California.  All products of whatsoever nature that Consultant delivers to City shall be prepared in a 
professional manner and conform to the standards of quality normally observed by a person currently 
practicing in Consultant’s profession, and shall be provided in accordance with any schedule of 
performance.  Consultant shall assign only competent personnel to perform services under this 
Agreement.  Consultant shall notify City in writing of any changes in Consultant’s staff assigned to 
perform the services under this Agreement prior to any such performance.  In the event that City, at any 
time, desires the removal of any person assigned by Consultant to perform services under this 
Agreement, because City, in its sole discretion, determines that such person is not performing in 
accordance with the standards required herein, Consultant shall remove such person immediately upon 
receiving notice from City of the desire of City for the removal of such person.  
 
 14.  CONFLICTS OF INTEREST 
 


Consultant covenants that neither it, nor any officer or principal of its firm, has or shall 
acquire any interest, directly or indirectly, that would conflict in any manner with the interests of City or 
that would in any way hinder Consultant’s performance of services under this Agreement.  Consultant 
further covenants that in the performance of this Agreement, no person having any such interest shall be 
employed by it as an officer, employee, agent or subcontractor, without the written consent of 
City.  Consultant agrees to avoid conflicts of interest or the appearance of any conflicts of interest with 
the interests of City at all times during the performance of this Agreement. 


 
15. CONFLICT OF INTEREST REQUIREMENTS 


 
  a. Generally.  The City’s Conflict of Interest Code requires that individuals who 
qualify as "consultants" under the Political Reform Act, California Government Code sections 87200 et 
seq., comply with the conflict of interest provisions of the Political Reform Act and the City’s Conflict of 
Interest Code, which generally prohibit individuals from making or participating in the making of decisions 
that will have a material financial effect on their economic interests. The term "consultant" generally 
includes individuals who make governmental decisions or who serve in a staff capacity.   
 


b. Conflict of Interest Statements.  The individual(s) who will provide services or 
perform work pursuant to this Agreement are "consultants" within the meaning of the Political Reform Act 
and the City’s Conflict of Interest Code:  
 ____ yes ____ no   (check one)  
 


If "yes" is checked by the City, Consultant shall cause the following to occur within 30 days after 
execution of this Agreement:  
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(1) Identify the individuals who will provide services or perform work under this Agreement as 
"consultants"; and 


 
(2) Cause these individuals to file with the City Clerk the assuming office statements of 


economic interests required by the City’s Conflict of Interest Code.   
 


Thereafter, throughout the term of the Agreement, Consultant shall cause these 
individuals to file with the City Clerk annual statements of economic interests, and "leaving office" 
statements of economic interests, as required by the City’s Conflict of Interest Code.   


 
The above statements of economic interests are public records subject to public disclosure 


under the California Public Records Act.  The City may withhold all or a portion of any payment due under 
this Agreement until all required statements are filed. 


 
16. CONFIDENTIALITY OF CITY INFORMATION 


 
During performance of this Agreement, Consultant may gain access to and use City 


information regarding inventions, machinery, products, prices, apparatus, costs, discounts, future plans, 
business affairs, governmental affairs, processes, trade secrets, technical matters, systems, facilities, 
customer lists, product design, copyright, data, and other vital information (hereafter collectively referred 
to as "City Information") that are valuable, special and unique assets of the City.  Consultant agrees to 
protect all City Information and treat it as strictly confidential, and further agrees that Consultant shall not 
at any time, either directly or indirectly, divulge, disclose or communicate in any manner any City 
Information to any third party without the prior written consent of City.  In addition, Consultant shall comply 
with all City policies governing the use of the City network and technology systems.  A violation by 
Consultant of this Section 16 shall be a material violation of this Agreement and shall justify legal and/or 
equitable relief. 
 


17. CONSULTANT INFORMATION 
 


a. City shall have full ownership and control, including ownership of any copyrights, 
of all information prepared, produced, or provided by Consultant pursuant to this Agreement.  In this 
Agreement, the term "information" shall be construed to mean and include: any and all work product, 
submittals, reports, plans, specifications, and other deliverables consisting of documents, writings, 
handwritings, typewriting, printing, photostatting, photographing, computer models, and any other 
computerized data and every other means of recording any form of information, communications, or 
representation, including letters, works, pictures, drawings, sounds, or symbols, or any combination 
thereof.  Consultant shall not be responsible for any unauthorized modification or use of such information 
for other than its intended purpose by City. 
 


b. Consultant shall fully defend, indemnify and hold harmless City, its officers and 
employees, and each and every one of them, from and against any and all claims, actions, lawsuits or 
other proceedings alleging that all or any part of the information prepared, produced, or provided by 
Consultant pursuant to this Agreement infringes upon any third party’s trademark, trade name, copyright, 
patent or other intellectual property rights.  City shall make reasonable efforts to notify Consultant not 
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later than ten (10) days after City is served with any such claim, action, lawsuit or other proceeding, 
provided that City’s failure to provide such notice within such time period shall not relieve Consultant of 
its obligations hereunder, which shall survive any termination or expiration of this Agreement. 
 


c. All proprietary and other information received from Consultant by City, whether 
received in connection with Consultant’s proposal, will be disclosed upon receipt of a request for 
disclosure, pursuant to the California Public Records Act; provided, however, that, if any information is 
set apart and clearly marked "trade secret" when it is provided to City, City shall give notice to Consultant 
of any request for the disclosure of such information.  Consultant shall then have five (5) days from the 
date it receives such notice to enter into an agreement with the City, satisfactory to the City Attorney, 
providing for the defense of, and complete indemnification and reimbursement for all costs (including 
plaintiff’s attorneys’ fees) incurred by City in any legal action to compel the disclosure of such information 
under the California Public Records Act.  Consultant shall have sole responsibility for defense of the 
actual "trade secret" designation of such information. 
 


d. The parties understand and agree that any failure by Consultant to respond to the 
notice provided by City and/or to enter into an agreement with City, in accordance with the provisions of 
subsection c, above, shall constitute a complete waiver by Consultant of any rights regarding the 
information designated "trade secret" by Consultant, and such information shall be disclosed by City 
pursuant to applicable procedures required by the Public Records Act. 


  
18. MISCELLANEOUS 


       
     a.   Entire Agreement.  This Agreement contains the entire agreement between the parties.  
Any and all verbal or written agreements made prior to the date of this Agreement are superseded by 
this Agreement and shall have no further effect.   
 
  b.     Modification.  No modification or change to the terms of this Agreement will be binding 
on a party unless in writing and signed by an authorized representative of that party. 
 
  c.   Compliance with Laws.  Consultant shall perform all services described herein in 
compliance with all applicable federal, state and local laws, rules, regulations, and ordinances, including 
but not limited to, (i) the Americans with Disabilities Act of 1990 (42 U.S.C. 12101, et seq.) ("ADA"), and 
any regulations and guidelines issued pursuant to the ADA; and (ii) Labor Code sections 1720, et seq., 
which require prevailing wages (in accordance with DIR determinations at www.dir.ca.gov) be paid to any 
employee performing work covered by Labor Code sections 1720 et seq.  Consultant shall pay to the 
City when due all business taxes payable by Consultant under the provisions of Chapter 6-04 of the 
Santa Rosa City Code.  The City may deduct any delinquent business taxes, and any penalties and 
interest added to the delinquent taxes, from its payments to Consultant. 
 


d.   Discrimination Prohibited. With respect to the provision of services under this 
Agreement, Consultant agrees not to discriminate against any person because of the race, religious 
creed, color, national origin, ancestry, physical disability, mental disability, medical condition, genetic 
information, marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or 
military and veteran status of that person. 



http://www.dir.ca.gov/
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e. Governing Law; Venue.  This Agreement shall be governed, construed and 


enforced in accordance with the laws of the State of California.  Venue of any litigation arising out of or 
connected with this Agreement shall lie exclusively in the state trial court in Sonoma County in the State 
of California, and the parties consent to jurisdiction over their persons and over the subject matter of any 
such litigation in such court, and consent to service of process issued by such court. 
  
  f.   Waiver of Rights.  Neither City acceptance of, or payment for, any service or performed 
by Consultant, nor any waiver by either party of any default, breach or condition precedent, shall be 
construed as a waiver of any provision of this Agreement, nor as a waiver of any other default, breach or 
condition precedent or any other right hereunder. 
   


g.    Incorporation of Attachments and Exhibits.  The attachments and exhibits  
to this Agreement are incorporated and made part of this Agreement, subject to terms and provisions 
herein contained. 
 


19. AUTHORITY; SIGNATURES REQUIRED FOR CORPORATIONS 
 
 Consultant hereby represents and warrants to City that it is (a) a duly organized and validly 


existing [enter type of entity], formed and in good standing under the laws of the State of [enter state of 
formation for corporations, LPs and LLCs], (b) has the power and authority and the legal right to conduct 
the business in which it is currently engaged, and (c) has all requisite power and authority and the legal 
right to consummate the transactions contemplated in this Agreement.  Consultant hereby further 
represents and warrants that this Agreement has been duly authorized, and when executed by the 
signatory or signatories listed below, shall constitute a valid agreement binding on Consultant in 
accordance with the terms hereof.  
 


 If this Agreement is entered into by a corporation, it shall be signed by two corporate 
officers, one from each of the following two groups: a) the chairman of the board, president or any vice-
president; b) the secretary, any assistant secretary, chief financial officer, or any assistant treasurer.  The 
title of the corporate officer shall be listed under the signature. 


 
 Executed as of the day and year first above stated. 
 


 
CONSULTANT: 
 
Name of Firm:________________________ 
 
TYPE OF BUSINESS ENTITY (check 
one):       
_____ Individual/Sole Proprietor 
_____Partnership 
_____Corporation     
_____ Limited Liability Company 


 
CITY OF SANTA ROSA 
a Municipal Corporation 
 
  
By:________________________________ 
 
Print 
Name:_____________________________ 
              
Title:_______________________________ 
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_____ Other (please specify: ___________) 
 
Signatures of Authorized Persons: 
 
By:  _____________________________  
         
Print Name:_______________________  
 
Title: ____________________________     
 
By:  _____________________________ 
 
Print Name:_______________________ 
 
Title:  ____________________________  
 
 
City of Santa Rosa Business Tax Cert. No. 
 
__________________________________ 


 
 


APPROVED AS TO FORM: 
 


____________________________ 
Office of the City Attorney 


ATTEST: 
 
 
____________________________ 
City Clerk 
[Remove signature block if agreement not 
approved by Council] 


 
 


 
 
Attachments: 
Attachment One - Insurance Requirements 
Exhibit A - Scope of Services 
Exhibit B - Compensation 






























SAMPLE


CITY OF SEBASTOPOL 
CONTRACT NO. 2020-01-__ 


MASTER AGREEMENT FOR ENGINEERING CONSULTING SERVICES 
[Consultant Name] 


THIS AGREEMENT made and entered into this ________ day of ____________, 2020 by and  
between the City of Sebastopol, a municipal corporation located in the County of Sonoma, State 
of California, hereinafter referred collectively to as "CITY" and [Consultant Name], a 
California Corporation with principal offices at [1234 Fifth Street, City State, ZIP], hereinafter 
referred to as "CONSULTANT",  


WITNESSETH


WHEREAS, CITY has the need for On-Call Engineering services; and


WHEREAS, CITY desires to contract for such services with a private consultant; and


WHEREAS, CONSULTANT is experienced in providing such services for municipal 
corporations and is able to provide personnel with the proper experience and background to
carry out the duties involved; and


WHEREAS CITY wishes to retain CONSULTANT for the performance of said services;


NOW, THEREFORE, in consideration of the mutual covenants, benefits and premises 
herein stated, the parties hereto agree as follows:  


CITY, pursuant to the authority set forth at Government Code Section 36505, does  
hereby appoint CONSULTANT, in a contractual capacity, to perform the following services on 
an “on call, as needed” basis, in accordance with the terms and conditions hereinafter set forth;  


The type of Engineering or other services to be provided include: 


TBD


1) CAPITAL PROJECTS - As assigned, pursuant to approval of scope of work and fee
proposal by the City Council, perform services which may include but are not necessarily
limited to the following:
a) Preliminary Engineering:  Prepare alternatives analyses, preliminary layouts, surveying,


geotechnical services, and estimates of probable cost.
b) Permits:  Assist the City in obtaining approvals and permits from various agencies,


including CALTRANS, Regional Water Quality Control Board, US Army Corps of
Engineers, CA Department of Fish and Game, etc.


c) Construction Documents:  Prepare engineering calculations and designs, plans,
specifications, cost estimates, and contract bidding documents.


EXHIBIT A


F. Sebastopol
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d) Bidding Assistance:  Assist the City with technical support during bidding phase for
public contracts, attend pre-bid conferences and job walks, perform construct-ability
review of other firms or own plans and specifications, prepare addenda, analyze bids, and
recommend award.


e) Construction Support/Construction Management:  Attend pre-construction conferences;
monitor construction schedule, visit construction site as required for progress and quality
of work evaluation.  Assist City with interpretation of the plans and specifications,
analysis of changed conditions, development of corrective action, review of shop
drawings and other submittals, and the review and negotiation of change orders.


2) OTHER MISCELLANEOUS SERVICES - CITY may from time-to-time have the need
for other services not specifically listed in this agreement for which CONSULTANT has the
necessary experience and capabilities to provide.  CITY may authorize CONSULTANT to
perform such selected services on an as-needed basis.


3) PROJECT ASSIGNMENTS
a) the City may from time to time during the term of this agreement, solicit proposals from


CONSULTANT for various City projects. Individual project assignments will be
awarded by amendments to this agreement, concurrent with the term of the master
contract.


b) The City will award contract amendments for each project based upon a scope of
services, work schedule, and fee proposal submitted to the City on request, and subject to
approval by the City Council.  For any given project, the City may elect to contract with
more than one consultant based upon their field of expertise.


c) Consultants are also encouraged to team with other pre-qualified consultants on project
proposals where multiple disciplines are required.


4) RECORDS All records produced by CONSULTANT during the course of your work under
this agreement are and at all times shall remain the property of the CITY.  CONSULTANT
shall assemble these records in an orderly fashion and store same, for at least three years, in a
mutually agreed upon location so that they may be reasonably available to the public or to the
officials of CITY as required.  Copies of records shall be provided to the City from time to
time, as requested.


5) TERMINATION - This Master Agreement may be terminated at will by either party with or
without cause upon 30 days written notice.


6) GENERAL CONDITIONS
a) CITY shall not be called upon to assume any liability for the direct payment of any


salary, wage or other compensation to any person employed by CONSULTANT
performing services hereunder for CITY.


b) All documents, including but not limited to plans and specifications, prepared by
CONSULTANT are instruments of services, only. They are not intended nor represented
to be suitable for reuse on extensions of this project or any other project. Any reuse
without specific permission by CONSULTANT shall be at the user’s sole risk. CITY
hereto agrees to save, keep and hold harmless CONSULTANT from all damages, costs or
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expenses in law and equity including costs of suit and attorney’s fees resulting from such 
reuse.  


c) CONSULTANT agrees to save, keep, hold harmless and indemnify CITY and its officers,
and employees from all damages, in law and equity caused by any negligent act or
omission to act on the part of CONSULTANT or any of its officers, employees or
subcontractors. CITY shall save, keep, hold harmless indemnify CONSULTANT from all
damages suffered in the performance of the authorized by this Agreement that are not the
result of wrongful acts of the CONSULTANT, its officers, employees or subcontractors.


d) CONSULTANT shall procure and maintain for the duration of the contract insurance
against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder by the CONSULTANT, his
agents, representatives, or employees. Refer to Exhibit “A”, INSURANCE
REQUIREMENTS FOR CONSULTANTS, attached hereto and thereby made a part of
this contract.


7) NOTICES - For purposes hereof, unless otherwise provided in writing by the parties hereto,
the address of the CITY and the proper person to receive any notice on the CITY'S behalf is:


Henry Mikus, Engineering Manager 
City of Sebastopol 


714 Johnson St. 
Sebastopol, CA  95472 


For the purposes hereto, unless otherwise provided in writing by the parties hereto, the address of 
CONSULTANT and the proper person to receive any notice on the CONSULTANT'S behalf is:  


Name of Principal (who signs agreement) 
Business Name 


Address 
City, State, ZIP 


8) ARBITRATION - All claims, disputes, and other matters in question between the parties to
this AGREEMENT, or breach thereof, may be decided by arbitration in accordance with the
then-most current rules of the American Arbitration Association, if the parties mutually
agree.


9) MISCELLANEOUS
a) The titles used in this agreement are for general reference only and are not a part of the


Agreement.
b) This Agreement shall be interpreted as though prepared by both parties.
c) Any provision of this agreement held to violate any law shall not invalidate the remainder


of this Agreement.
d) This Agreement shall be interpreted under the laws of the State of California.
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10) TERM OF AGREEMENT – This Agreement shall remain in effect for an initial term of 3
(three) years.  Extensions of the agreement may be made upon mutual agreement of the
parties hereto.


IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by the 
duly authorized officers the day and year first above written in this Agreement.  


CITY OF SEBASTOPOL CONSULTANT 


BUSINESS NAME 


Larry McLaughlin, City Manager Principal 
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EXHIBIT B


INSURANCE REQUIREMENTS FOR CONSULTANTS 


Consultant shall procure and maintain for the duration of the contract insurance against claims for injuries 
to persons or damages to property which may arise from or in connection with the performance of the 
work hereunder by the Consultant, his agents, representatives, or employees.  


Minimum Scope of Insurance  
Coverage shall be at least as broad as: 


1. Insurance Services Office Commercial General Liability coverage (occurrence form CG 0001).
2. Insurance Services Office form number CA 0001 (Ed. 1187) covering Automobile Liability, code


1 (any auto).
3. Workers' Compensation insurance as required by the State of California and Employer's


Liability Insurance.
4. Errors and Omissions liability insurance appropriate to the consultant's profession.


Minimum Limits of Insurance  
Consultant shall maintain limits no less than: 


1. General Liability: $2,000,000 per occurrence for bodily injury, personal injury and property 
damage including operations, products and completed operations, as applicable.  If 
Commercial General Liability Insurance or other form with a general aggregate limit is used, 
either the general aggregate limit shall apply separately to this project/location or the general 
aggregate limit shall be twice the required occurrence limit.


2. Automobile Liability: $2,000,000 per accident for bodily injury and property damage.
3. Employer's Liability: $1,000,000 per accident for bodily injury or disease.
4. Errors and Omissions liability: $3,000,000 per occurrence. 


Deductibles and Self-Insured Retentions  
Any deductibles or self-insured retentions must be declared to and approved by the City. At the option of 
the City, either: the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects 
the City, its officers, officials, employees and volunteers; or the Consultant shall provide a financial 
guarantee satisfactory to the City guaranteeing payment of losses and related investigations, claim 
administration and defense expenses. 


Other Insurance Provisions  
The commercial general liability and automobile liability policies are to contain, or be endorsed to 
contain, the following provisions:  


1. The City, its officers, officials, employees and volunteers are to be covered as insureds as
respects liability arising out of work or operations performed by or on behalf of the
Consultant; or automobiles owned, leased, hired or borrowed by the Consultant.


2. For any claims related to this project, the Consultant's insurance coverage shall be primary
insurance as respects the City, its officers, officials, employees and volunteers. Any insurance or
self-insurance maintained by the City, its officers, officials, employees or volunteers shall be
excess of the Consultant's insurance and shall not contribute with it.







SAMPLE


3. The Workers Compensation policy is to be endorsed with a waiver of subrogation.  The insurance
company, in its endorsement, agrees to waive all rights of subrogation against the City, its
officers, officials, employees and volunteers for losses paid under terms of this policy which arise
from the work performed by the named insured.


4. It shall be a requirement under this agreement that any available insurance proceeds broader than
or in excess of the specified minimum insurance coverage requirements and/or limits shall be
available to the Additional Insured.  Furthermore, the requirements for coverage and limits shall
be (1) the minimum coverage and limits specified in this Agreement; or (2) the broader coverage
and maximum limits of coverage of any insurance policy or proceeds available to the named
Insured; whichever is greater.


5. Each insurance policy required by this clause shall be endorsed to state that coverage shall not be
canceled by either party, except after thirty (30) days' prior written notice by certified mail, return
receipt requested, has been given to the City.


6. Coverage shall not extend to any indemnity coverage for the active negligence of the
additional insured in any case where an agreement to indemnify the additional insured
would be invalid under Subsection (b) of Section 2782 of the Civil Code.


Acceptability of Insurers  
Insurance is to be placed with insurers with a current A.M. Best's rating of no less than A:Vll, unless 
otherwise acceptable to the City. 


Verification of Coverage 
Consultant shall furnish the City with original certificates and amendatory endorsements affecting 
coverage required by this clause. The endorsements should be on forms provided by the City or on other 
than the City's forms provided those endorsements conform to City requirements. All original, signed 
certificates and endorsements are to be received and approved by the City prior to City’s approval of the 
contract and commencement of work. The City reserves the right to require complete, certified copies of 
all required insurance policies, including endorsements affecting the coverage required by these 
specifications at any time.  


Subconsultants 
Consultant agrees to include with all subconsultants in their subcontract the same requirements and 
provisions of this agreement including the indemnity and insurance requirements to the extent they apply 
to the scope of the Subconsultant’s work. Subconsultants hired by Consultant agree to be bound to 
Consultant and City in the same manner and to the same extent as Consultant is bound to City under the 
Contract Documents.  Subconsultant further agrees to include these same provisions with any Sub-
subconsultant. A copy of the contract indemnity and insurance provisions will be furnished to the 
Subconsultant upon request.  The Consultant shall require all sub-consultant to provide a valid certificate 
of insurance and the required endorsements included in the agreement prior to commencement of any 
work and Consultant will provide proof of compliance to the City. 
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TOWN OF WINDSOR 
PROFESSIONAL SERVICES AGREEMENT 


WITH 
Contractor/Vendor 
Title of Agreement 
Contract #Eden# 


THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into and effective 
as of ____________________, 20____ by and between the Town of Windsor, a municipal 
corporation (“Town”) and Consultant/Vendor (“Consultant”) (collectively, the “Parties”). 


WHEREAS, the Parties enter into this Agreement for the purpose of Consultant providing 
professional services to Town under the terms and conditions set forth herein. 


THEREFORE, in consideration of the mutual covenants contained in this Agreement, the Parties 
agree as follows: 


1. Services.  Consultant shall provide the professional services as described in and in
accordance with the schedule set forth in Exhibit A, attached hereto and incorporated
herein (“Services”).


2. Compensation.


A. For the full performance of the Services described in Exhibit A hereto Town shall
compensate Consultant on a time-and-materials basis at the compensation rates
specified in Consultant’s Services Rate Schedule included  in Exhibit A;
provided, however, that total compensation for the full performance by Consultant
of the Services shall not exceed Alpha Amount dollars ($Numeric Amount),
said amount being referred to herein as the “not-to-exceed” amount.


B. Consultant shall submit detailed monthly invoices reflecting all services
performed during the preceding month, and including a revised schedule for
performance and additional documentation requested by Town, as applicable.


C. Consultant shall be compensated for services in addition to those described in
Exhibit A, only if Consultant and Town execute a written amendment to this
Agreement describing the additional services to be performed and the
compensation to be paid for such services.  In no case shall the total compensation
under this Agreement exceed the “not-to-exceed” amount specified in Paragraph
A, above, without prior written authorization of the Town Manager.


D. Town’s obligation to pay compensation to Consultant as provided herein is
contingent upon Consultant’s performance of the Services pursuant to the terms
and conditions of this Agreement and any amendments thereto.  Notwithstanding
any other provision herein, Consultant shall not be paid any compensation until
Consultant has complied with the Town's Business License Ordinance.


G. Windsor
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3. Term.  The term of this Agreement commences on the Effective Date, and terminates on 
Expiration Date, unless sooner terminated in accordance with Section 4. Upon 
termination, any and all of Town’s documents or materials provided to Consultant and 
any and all of the documents or materials prepared for Town or relating to the 
performance of the Services, shall be delivered to the Town as soon as possible, but not 
later than fourteen (14) days after termination of the Agreement. 


 
4. Termination.  Town may terminate this Agreement without cause upon ten (10) days’ 


written notice.  Town may immediately terminate or suspend this Agreement for cause.  
Cause for immediate termination or suspension shall include, but not be limited to, any 
breach of this Agreement by Consultant or Consultant’s bankruptcy or insolvency.  Upon 
receipt of notice of termination or suspension for cause, Consultant shall immediately 
stop all work in progress under this Agreement.  In the event of early termination of this 
Agreement by Town, Consultant shall be entitled to payment for all Services performed 
to the date of termination to the extent such Services were performed to the satisfaction 
of Town in accordance with the terms and conditions of this Agreement.  If Town 
terminates this Agreement for cause, Consultant shall be liable to Town for any excess 
cost Town incurs for completion of the Services. 
 


5. Consultant’s Representation; Independent Contractor.  Consultant represents that 
Consultant possesses distinct  skills in performing the Services.  Town has relied upon 
said representation as a material inducement to enter into this Agreement.  Consultant 
shall, therefore, provide properly skilled  and technical personnel to perform all Services 
under this Agreement.  It is expressly understood that Consultant, its agents and 
employees shall act in an independent capacity and as an independent contractor and not 
as officers, employees or agents of Town.  This Agreement shall not be construed as an 
agreement for employment. 
 


6. Facilities and Equipment.  Consultant shall, at its sole cost and expense, furnish all 
facilities and equipment that may be required for furnishing Services pursuant to this 
Agreement.  Town shall furnish to Consultant no facilities or equipment, unless the Town 
otherwise agrees in writing to provide the same. 
 


7. Licenses, Permits, Etc.  Consultant shall, at Consultant’s sole cost and expense, keep in 
effect and require its subcontractors, if any, to keep in effect at all times during the term 
of this Agreement any licenses, permits or other such approvals which are legally 
required for performing the Services. 
 


8. Time.  Consultant shall devote such time to the performance of the Services as may be 
reasonably necessary for satisfactory performance of Consultant’s obligations pursuant to 
this Agreement. 
 


9. Inspection.  Consultant shall provide the Town every reasonable opportunity to ascertain 
that the Services are being performed in accordance with the requirements and intentions 
of this Agreement.  All work done and materials furnished, if any, shall be subject to 
inspection and approval by the Town.  The inspection of such work shall not relieve 
Consultant of any of its obligations pursuant to this Agreement. 
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10. Progress Reports.  Upon the Town’s request, Consultant shall provide, in a form 


acceptable to Town, written progress reports of all oral and written observations, 
opinions, recommendations, analyses, progress and conclusions related to Consultant’s 
performance of the Services. 
 


11. Confidentiality.  In the course of providing services for Town, Consultant may have 
access to trade secrets and confidential information, disclosure of which is protected or 
limited by law.  Consultant shall not directly or indirectly disclose or use any such 
confidential information, except as required for the performance of the Services. 
 


12. Conflict of Interest.  Consultant represents that it presently has no interest, and 
covenants that it shall not acquire any interest, direct or indirect, financial or otherwise, 
which would conflict in any manner or degree with the performance of the Services 
hereunder.  Consultant further covenants that, in the performance of this Agreement, it 
shall not employ any subcontractor or person having such a conflict of interest.  
Consultant represents that no one who has or will have any financial interest under the 
Agreement is an officer or employee of Town.  If such conflict of interest arises during 
this Agreement or any extension, Consultant will immediately advise Town and Town 
may, at its sole discretion, immediately terminate this Agreement. 
 


13. Consultant No Agent.  Except as Town may specify in writing, Consultant shall have no 
authority, express or implied, to act on behalf of Town in any capacity whatsoever as an 
agent.  Consultant shall have no authority, express or implied, pursuant to this Agreement 
to bind Town to any obligation whatsoever. 
 


14. Standard of Performance.  Consultant shall perform all the Services in a manner 
consistent with the standards of Consultant’s profession or, if no such professional 
standard, in a manner consistent with the standards applicable to said Consultant or type 
of work. All instruments of service of whatsoever nature, which Consultant delivers to 
Town pursuant to this Agreement, shall be prepared to comply and conform to the 
standards of Consultant’s type of work.  All such instruments of service shall become the 
sole and exclusive property of Town upon delivery of the same. 
 


15. Assignment/Transfer.  Consultant shall make no assignment or transfer in whole or in 
part of this Agreement shall be made without the prior written consent of Town. 
 


16. Subcontractors.  Consultant shall directly perform all Services, and shall not subcontract 
any portion of performance of the Services without the prior written consent of the Town.  
Any such subcontractors shall be required to comply, to the full extent applicable, with 
the terms and conditions of this Agreement.  Upon execution of this Agreement, 
Consultant shall furnish a separate schedule of names and addresses of subcontractors, if 
any, and shall notify Town in advance if changes in subcontractors occur. 
 


17. Statement of Economic Interests.  The Town may determine that the Consultant must 
file a Form 700, Statement of Economic Interests, as required by the Town’s Conflict of 
Interest Code.  If such is the case, the Town Clerk's office will provide the Consultant 
with form and Consultant shall file form with the Town Clerk’s office.  Said filing shall 
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include an Assuming Office Statement within thirty (30) days of execution of this 
contract, annual statements on or before April 1 of each year, and a Leaving Office 
Statement within thirty (30) days after termination of this Agreement or any extensions 
thereto. 
 


18. Internal Revenue Service Form W-9.  The Town may determine that the Consultant 
must file an Internal Revenue Service Form W-9, Request for Taxpayer Identification 
Number and Certification, as required by the Town to comply with regulations of the 
United States Department of the Treasury.  If such is the case, the Administrative 
Services Department shall provide the Consultant with the required form.  Consultant 
shall complete and file the form with the Town before any payment for Services under 
this Agreement is rendered. 
 


19. Business License.  Consultant shall file and require all its sub consultants to file, a 
Business License Application as required by the Town and shall pay or cause to be paid 
the business license fee before any payment for Services under this Agreement is 
rendered. 
 


20. Compliance With All Laws.  Consultant and any subcontractors shall fully comply with 
all applicable local, state and federal rules, laws, regulations and ordinances pertaining to 
performance of the Services required hereunder, including the Americans with 
Disabilities Act and any copyright, patent or trademark law.  To the extent that any other 
government agency or entity provides compensation for any Services, Consultant shall 
comply with all rules and regulations applicable to such fiscal assistance. Consultant’s 
failure to comply with any law(s) or regulations(s) applicable to the performance of the 
Services hereunder shall, at the discretion of the Town, be deemed to constitute a breach 
of contract. 
 
Such laws include, but are not limited to, the California Prevailing Wage Law, California 
Labor Code section 1720 et seq.  Because the services described in Exhibit A include 
“work performed during the design and preconstruction phases of construction including, 
but not limited to, inspection and land surveying work,” the services constitute a public 
works within the definition of section 1720(a)(1) of the California Labor Code.  
Therefore, the services described in Exhibit A shall be performed in accordance with all 
applicable requirements of the California Prevailing Wage Law including, but not limited 
to, all applicable requirements contained in Exhibit B, which is attached to and made a 
part of this Agreement.  To the extent that any other government agency or entity 
provides compensation for any services, consultant shall comply with all rules and 
regulations applicable to such fiscal assistance. 


 
21. Discrimination.  During the performance of this Agreement, Consultant shall not 


discriminate against any employee or applicant for employment because of race, religion, 
creed, color, national origin, ancestry, gender, sexual orientation, age or physical or 
mental disability in violation of any applicable law. 


 
22. Notice.  Except as otherwise specified in this Agreement, all notices to be sent pursuant 


to this Agreement shall be made in writing, and sent to the Parties at their respective 
addresses specified below or to such other address as a Party may designate by written 



https://hdl.townofwindsor.com/PrimeWeb/
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notice delivered to the other Party in accordance with this Section.  All such notices shall 
be sent by: 
 
A. Personal delivery, in which case notice is effective upon delivery;  


 
B. Certified or registered mail, return receipt requested, in which case notice shall be 


deemed delivered on receipt if delivery is confirmed by a return receipt; 
 
C. Nationally recognized overnight courier, with charges prepaid or charged to the 


sender’s account, in which case notice is effective on delivery if delivery is 
confirmed by the delivery service;  


 
D. Facsimile transmission, in which case notice shall be deemed delivered upon 


transmittal, provided that (a) a duplicate copy of the notice is promptly delivered 
by first-class or certified mail or by overnight delivery, or (b) a transmission 
report is generated reflecting the accurate transmission thereof.  Any notice given 
by facsimile shall be considered to have been received on the next business day if 
it is received after 5:00 p.m. recipient’s time or on a non-business day; or 


 
E. Email, deemed delivered upon transmittal. 


 
Town: Department Director, Department Director 
 Town of Windsor 
 P.O. Box 100 
 Windsor, California 95492-0100 
 (707) 838-Phone extension 
 Group Email address 


Project Manager: Project Manager Name  
   
Consultant: Consultant Contact Name 
 Company Name 
 Mailing Address 
 Mailing City, State, Zip 
 Phone # 
 Email Address 


 
23. Ownership of Documents.  All original papers, documents or computer material on disk 


or microfilm, and copies thereof, produced as a result of this Agreement (collectively 
"Project Documents"), shall be the property of the Town and may not be used by 
Consultant without the written consent of Town.  Consultant shall provide documents in 
electronic form in a format required by the Town.  Copies of such documents or papers 
shall not be disclosed to others without the written consent of the Town Manager or 
his/her designated representative. Town agrees to indemnify and hold Consultant 
harmless for claims resulting from Town's alteration for another Town project, of said 
Project Documents. 
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24. Internet-Ready Deliverables.  If applicable to this Agreement, each contract deliverable 
shall be delivered as a data file suitable for publication on the Internet.  The following 
specifications define the formats that satisfy this requirement: 
 
A. Brochures, reports, plan documents, catalogues, flyers with graphics included, and 


forms are to be formatted as screen-optimized “.pdf” files, if possible. 
 


B. Freestanding, individual graphics such as logos, small maps and photos are to 
formatted as “.tif” files, with the largest side no larger than four inches. 


 
C. Large maps are to be formatted as “.jpg” files with the largest side no larger than 


four inches, unless mutually agreed otherwise by the Parties. 
 
D. Short text documents with no graphics are to be in MS Word 2016 or later. 
 
E. Freestanding charts, graphs and listings are to be in MS Excel 2016 or later. 
 


25. Indemnification.  To the fullest extent allowed by law, Consultant shall indemnify, 
defend with counsel acceptable to Town, and hold harmless Town and its officers, 
officials, employees, agents and volunteers from and against any and all liability, loss, 
damage, claims, suits, actions, arbitrations proceedings, administrative proceedings, 
regulatory proceedings, civil penalties and fines, expenses and costs (including, without 
limitation, attorney's fees and costs and fees of litigation) (collectively, "Liability") of 
every nature, whether actual, alleged or threatened, arising out of or in connection with 
Consultant's performance of the Services or its failure to comply with any of its 
obligations contained in this Agreement, except such Liability caused by the sole 
negligence or willful misconduct of Town. 
 
A. The Consultant's obligation to defend and indemnify shall not be excused because 


of the Consultant's inability to evaluate Liability or because the Consultant 
evaluates Liability and determines that the Consultant is not liable to the claimant. 
The Consultant must respond within thirty (30) days to the tender of any claim for 
defense and indemnity by the Town, unless this time has been extended by the 
Town. If the Consultant fails to accept or reject a tender of defense and indemnity 
within thirty (30) days, in addition to any other remedy authorized by law, so 
much of the money due the Consultant under and by virtue of this Agreement as 
shall reasonably be considered necessary by the Town, may be retained by the 
Town until disposition has been made of the claim or suit for damages, or until 
the Consultant accepts or rejects the tender of defense, whichever occurs first. 
Furthermore, Consultant and Subcontractors’ obligations to indemnify and defend 
the Town are binding on their successors and assigns and shall survive the 
termination or completion of this Agreement for the fullest extent and duration 
allowed by law. 


 
B. With respect to third party claims against the Consultant, the Consultant waives 


any and all rights of any type to express or implied indemnity against the 
Indemnitees. 
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C. Notwithstanding the foregoing, to the extent this Agreement is a "construction 
contract" as defined by California Civil Code section 2783, as may be amended 
from time to time, such duties of Consultant to indemnify shall not apply when to 
do so would be prohibited by California Civil Code Section 2782. 


 
D. Notwithstanding the foregoing, to the extent that this Agreement includes design 


professional services under Civil Code Section 2782.8, as may be amended from 
time to time, such duties of Consultant to indemnify shall only be to the full 
extent permitted by Civil Code Section 2782.8. 


 
E. The defense and indemnification obligations of this Agreement are undertaken in 


addition to, and shall not in any way be limited by, the insurance obligations 
contained in this Agreement. If any term of portion of this section is held to be 
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, 
said section shall be interpreted to allow the broadest indemnity permitted by law. 


 
26. Insurance.  Consultant shall procure and maintain for the duration of this Agreement 


insurance against claims for injuries to persons or damages to property which may arise 
from or in connection with the performance of the work hereunder by the Consultant, 
Consultant’s agents, representatives and employees. 


 
A. Minimum Scope of Insurance.  Coverage shall be at least as broad as: 
 


1. Insurance Services Office Commercial General Liability coverage 
(occurrence form CG 0001). 


 
2. Insurance Services Office form number CA 0001 (Ed. 12/90) covering 


Automobile Liability, code 1 (any auto), or code 8, 9 if no owned auto. 
 


3. Workers’ Compensation Insurance as required by the State of California 
and Employers’ Liability Insurance.  If no employees are utilized, the 
Consultant shall sign a declaration as described in California Health and 
Safety Code Section 19825. 


 
4. Professional liability insurance appropriate to the Consultant’s profession.   


 
B. Minimum Limits of Insurance.  Consultant shall maintain limits no less than: 
 


1. General Liability: $2,000,000 per occurrence for bodily injury, personal 
injury and property damage.  If Commercial General Liability Insurance 
or other form with a general aggregate limit is used, either the general 
aggregate limit shall apply separately to this project/location or the general 
aggregate limit shall be twice the required occurrence limit. 


 
2. Automobile Liability: $2,000,000 per accident for bodily injury and 


property damage. 
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3. Workers’ Compensation:  statutory limit; Employer’s Liability: 
$1,000,000 per accident for bodily injury or disease. 


 
4. Professional liability: $2,000,000 per occurrence or claim as approved by 


the Town’s Risk Manager. 
 
C. Umbrella or Excess Insurance. The limits of insurance required in this Agreement 


may be satisfied by a combination of primary and umbrella or excess insurance. 
Any umbrella or excess insurance shall contain or be endorsed to contain a 
provision that such coverage shall also apply on a primary and non-contributory 
basis for the benefit of the Town before the Town’s insurance or self-insurance 
shall be called upon to protect it as a named insured. 


 
D. Deductibles and Self-Insured Retention.  Any deductibles or self-insured 


retentions must be declared to and approved by the Town and shall not reduce the 
limits of liability. Policies containing any self-insured retention provision shall 
provide or be endorsed to provide that the self-insured retention may be satisfied 
by either the named Insured or the Town.  At the option of the Town, either: the 
insurer shall reduce or eliminate such deductibles or self-insured retentions as 
respects the Town, its officers, officials, employees and volunteers, or the 
Consultant shall provide a financial guarantee satisfactory to the Town 
guaranteeing payment of losses and related investigations, claim administration 
and defense expenses. The Town reserves the right to obtain a full certified copy 
of any insurance policy and endorsements. Failure to exercise this right shall not 
constitute a waiver of right to so exercise later. 


 
E. Other Insurance Provisions.  
 


1. The Commercial General Liability and Automobile Liability policies are 
to contain, or be endorsed to contain, the following provisions: 


 
a. The Town, its officers, officials, employees and volunteers (the 


“Additional Insureds”) are to be covered as insureds as respects: 
liability arising out of work or operations as performed by or on behalf 
of the Consultant; or automobiles owned, leased, hired or borrowed by 
the Consultant. 


 
b. For any claims related to this project, the Consultant’s insurance 


coverage shall be primary insurance as respects the Town, its officers, 
officials, employees and volunteers.  Any insurance or self-insurance 
maintained by the Town, its officers, officials, employees or 
volunteers shall be in excess of the Consultant’s insurance and shall 
not contribute with it. The Additional Insured coverage under the 
Consultant’s policy shall be at least as broad as ISO Form CG 20 01 
04 13. 


 
c. Each insurance policy required by this clause shall be endorsed to state 


that coverage shall not be canceled by either Party, unless thirty (30) 
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days prior written notice by certified mail, return receipt requested, has 
been given to the Town. 


 
2. The Workers’ Compensation endorsement shall contain a Waiver of 


Subrogation against the Town.  The Consultant shall provide to the Town 
an endorsement from the Workers’ Compensation insurer, if any, agreeing 
to waive all rights of subrogation against the Town for injuries to 
employees of the Insured resulting from work for the Town or use of the 
Town’s premises or facilities. 


 
3. It shall be a requirement under this Agreement that any available 


insurance proceeds broader than or in excess of the specified minimum 
insurance coverage requirements and/or limits included above shall be 
available to the Town. Furthermore, the requirements for coverage and 
limits shall be (1) the minimum coverage and limits specified in this 
Agreement; or (2) the broader coverage and maximum limits of coverage 
of any insurance policy or proceeds available to the named insured; 
whichever is greater. 


 
F. Acceptability of Insurers.  Insurance is to be placed with insurers with a current 


A.M. Best’s rating of no less than A:VII, unless otherwise acceptable to the 
Town. 


 
G. Verification of Coverage.  Consultant shall furnish the Town with original 


certificates and amendatory endorsements effecting coverage required by this 
clause.  The endorsements should be on forms provided by the Town or on other 
than the Town’s forms provided those endorsements conform to the Town’s 
requirements.  All certificates and endorsements are to be received and approved 
by the Town before work commences.  The Town reserves the right to require 
complete, certified copies of all required insurance policies, including 
endorsements affecting the coverage required by these specifications at any time. 


 
H. Subcontractors.  Consultant shall include all subcontractors as insureds under its 


policies or shall maintain separate certificates and endorsements for each 
subcontractor prior to commencement of subcontractor’s work. Consultant agrees 
to include with all subcontractors in their subcontract the same requirements 
stated herein including the indemnity and insurance requirements. Subcontractors 
hired by Consultant agree to be bound to Consultant and the Town in the same 
manner and to the same extent as Consultant is bound to Town under this 
Agreement.  Subcontractor further agrees to include these same provisions with 
any Sub-subcontractor. A copy of these indemnity and insurance provisions shall 
be furnished by Consultant to any subcontractor.  The Consultant shall require all 
subcontractors to provide a valid certificate of insurance and the required 
endorsements included in the agreement prior to commencement of any work and 
Consultant shall maintain proof of compliance.  
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27. Amendment.  This Agreement may be amended only by a written instrument executed 
by both Parties.  


 
28. Litigation.  If litigation ensues between Town and a third-party which pertains to the 


subject matter of Consultant’s services hereunder, Consultant, upon request from Town, 
agrees to testify therein at a reasonable and customary fee. 
 


29. Construction.  This Agreement is the product of negotiation and compromise on the part 
of both Parties and that the Parties agree that, notwithstanding Civil Code Section 1654, 
any uncertainty in the Agreement shall not be construed against the drafter of the 
Agreement. 
 


30. Governing Law; Venue.  This Agreement shall be enforced and interpreted under the 
laws of the State of California and the Town of Windsor.  Any action arising from or 
brought in connection with this Agreement shall be venued in a court of competent 
jurisdiction in the County of Sonoma, State of California. 
 


31. Non-Waiver.  The Town’s failure to enforce any provision of this Agreement or the 
waiver thereof in a particular instance shall not be construed as a general waiver of any 
part of such provision.  The provision shall remain in full force and effect. 
 


32. Severability.  If any term or portion of this Agreement is held to be invalid, illegal, or 
otherwise unenforceable by a court of competent jurisdiction, the remaining provisions of 
this Agreement shall continue in full force and effect. 
 


33. No Third Party Beneficiaries.  The Parties do not intend to create, and nothing in this 
Agreement shall be construed to create, any benefit or right in any third party. 
 


34. Mediation.  The Parties agree to make a good faith attempt to resolve any dispute arising 
out of this Agreement through mediation prior to commencing litigation.  The Parties 
shall mutually agree upon the mediator and shall divide the costs of mediation equally. 
 


35. Consultant’s Books and Records. 
 
A. Consultant shall maintain any and all ledgers, books of accounts, invoices, 


vouchers, canceled checks, and other records or documents evidencing or relating 
to charges for services, or expenditures and disbursements charged to the Town 
for a minimum period of three (3) years or for any longer period required by law, 
from the date of final payment to Consultant pursuant to this Agreement. 


 
B. Consultant shall maintain all documents and records which demonstrate 


performance under this Agreement for a minimum period of three (3) years or for 
any longer period required by law, from the date of termination or completion of 
this Agreement. 


 
C. Any records or documents required to be maintained pursuant to this Agreement 


shall be made available for inspection or audit, at any time during regular business 
hours, upon written request by the Town Manager, Town Attorney, Town 
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Administrative Services Director, or a designated representative of these officers.  
Copies of such documents shall be provided to the Town for inspection at 
Windsor Town Hall when it is practical to do so.  Otherwise, unless an alternative 
is mutually agreed upon, the records shall be available at Consultant’s address 
indicated for receipt of notices in this Agreement. 


 
D. Where Town has reason to believe that such records or documents may be lost or 


discarded due to dissolution, disbandment or termination of Consultant’s 
business, Town may, by written request by any of the above-named officers, 
require that custody of the records be given to the Town and that the records and 
documents be maintained by the Town.  Access to such records and documents 
shall be granted to any party authorized by Consultant, Consultant’s 
representatives, or Consultant’s successor in interest. 


 
36. Headings.  The headings used in this Agreement are for convenience only and are not 


intended to affect the interpretation or construction of any provisions herein.  
 
37. Survival.  All obligations arising prior to the termination of this Agreement and all 


provisions of this Agreement allocating liability between Town and Consultant shall 
survive the termination or completion of this Agreement for the fullest period of time 
allowed by law. 
 


38. Entire Agreement.  This Agreement, including the exhibits attached hereto and 
incorporated herein, constitutes the entire agreement between the Parties with respect to 
the Services, and supersedes all prior agreements or understandings, oral or written, 
between the Parties in this regard. 
 


39. Electronic Signatures. This Agreement may be signed by an electronic signature as 
defined in California Civil Code Section 1633.2 unless, in the Town’s discretion, the 
Town requires that it be signed by a digital  signature that complies with the requirements 
of California Government Code Section 16.5 and its implementing regulations, as the 
same may be amended from time to time. 
 


IN WITNESS WHEREOF, the Parties have executed this document to be effective  as of the 
day, month and year first entered above.  
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Consultant  Town of Windsor 
 


 


 


Consultant Name  Ken MacNab 
Title  Town Manager 


  
  


Recommended for Approval:   


Consultant Name 2  Jeneen Peterson 
Title 2  Administrative Services Director 


  
 


 
   


  Director Name  
  Department Director 
   
  Approved As to Form: 


  Jose M. Sanchez  
  Town Attorney 
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EXHIBIT A 
 


SCOPE OF SERVICES AND SCHEDULE 
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EXHIBIT B 
 


PROVISIONS REQUIRED FOR PUBLIC WORKS PROJECTS 
PURSUANT TO CALIFORNIA LABOR CODE SECTION 1720 ET SEQ. 


 
HOURS OF WORK:   
 


A. In accordance with California Labor Code Section 1810, eight (8) hours of labor 
in performance of the Services shall constitute a legal day’s work under this 
Agreement.   


 
B. By signing this Agreement, Consultant agrees that Consultant is aware of the 


provision of California Labor Code section 3700 which requires every employer 
to be insured against liability for workers compensation or to undertake self-
insurance in accordance with the provisions of the California Labor Code, and 
that Consultant will comply with such provisions before commencing 
performance of the Services. 
 


C. The Consultant and its sub consultants shall forfeit as a penalty to the Town $25 
for each worker employed in the performance of the Services for each calendar 
day during which the worker is required or permitted to work more than eight (8) 
hours in any one calendar day, or more than forty (40) hours in any one calendar 
week, in violation of the provisions of California Labor Code Section 1810 and 
following. 
 


WAGES: 
 


A. The services of the Consultant shall be done on or in the execution of a "public 
works" project as defined by Law.  In accordance with California Labor Code 
Section 1773.2, the Town has determined the general prevailing wages in the 
locality in which the Services are to be performed for each craft or type of work 
needed to be as published by the State of California Department of Industrial 
Relations, Division of Labor Statistics and Research, a copy of which is on file 
with the Town and shall be made available on request.  The Consultant and sub 
consultants engaged in the performance of the Services shall pay no less than 
these rates to all persons engaged in performance of the Services.  The Consultant 
shall be responsible for the compliance of its subcontractors. 


 
 












 


 


 


 


 
 


 


 


  
  


  


 
 


 
 


  
 


  


Local Roadway Safety Plan (LRSP) Funding Request 


What is an LRSP? 


Federal regulations require each State has a Strategic Highway Safety Plan (SHSP). An SHSP is a statewide data-driven traffic 
safety plan that coordinates the efforts of a wide range of organizations to reduce traffic accident fatalities and serious injuries on 
all public roads. In coordination with federal, state, local and private sector safety stakeholders, the SHSP establishes goals, 
objectives, and emphasis (or challenge) areas. The SHSP address the 4Es of traffic safety: Engineering, Enforcement, Education, 
and Emergency Services. 


While the SHSP is used as a statewide approach for improving roadway safety, A Local Road Safety Plan (LRSP) can be a means 
for providing local and rural road owners with an opportunity to address unique highway safety needs in their jurisdictions while 
contributing to the success of the SHSP. The process of preparing an LRSP creates a framework to systematically identify and 
analyze safety problems and recommend safety improvements. Preparing an LRSP facilitates the development of local agency 
partnerships and collaboration, resulting in a prioritized list of improvements and actions that can demonstrate a defined need 
and contribute to the statewide plan. The LRSP offers a proactive approach to addressing safety needs and demonstrates agency 
responsiveness to safety challenges. 


An LRSP provides a framework for organizing stakeholders to identify, analyze, and prioritize roadway safety improvements on 
local roads. The process of developing an LRSP can be tailored to local protocols, needs, and issues. For more information 
regarding the LRSP, please visit the HSIP program's LRSP/SSARP web page. 


In the future HSIP Calls-for-Projects, an LRSP (or its equivalent such as Systemic Safety Analysis Report (SSAR) or Vision Zero 
Action Plan) will be preferred or required for an agency to be eligible to apply for federal HSIP funds: 
• HSIP Cycle 10 (around April 2020): an LRSP (or its equivalent) will be highly recommended but not required for an 


agency to apply; 
• HSIP Cycle 11 (around April 2022) and on: an LRSP (or its equivalent) will be required for an agency to be eligible to 


apply. 


Notes/Instructions: 


1) The LRSP may cover one local agency or multiple ones. 
2) If the LRSP is to cover multiple local agencies, enter the lead agency as the applicant. Once the LRSP has been completed, 
the agencies covered by the LRSP are all considered to have met the above LRSP requirement for applying for the HSIP funding. 
3) The maximum State funds per application is $72,000. 


4) State funds are awarded to the applicants on a "first come first serve" basis. There is no application deadline. Caltrans will
continue to accept applications as long as the funding is still available. 
5) The agencies who received the Systemic Safety Analysis Report Program (SSARP) funds in 2016 or 2017 are not the 
priorities currently. Applications from these agencies will be considered after January 1, 2020 if there are remaining funds. 


6) After funding is awarded and allocation, the applicant must complete the LRSP within three (3) years. After completion, 
the LRSP is expected to be updated/validated at least every five (5) years. 


7) Adobe Acrobat Reader DC is required to complete the application form. You may download it for free here. 
8) Please submit the application with digital signature to HSIPDoNotReply@dot.ca.gov with cc to the District Local 
Assistance Engineer (DLAE) . You may submit a scanned copy together with the original completed form if the digital signing 
does not work for some reason. You will receive a submittal confirmation email within two business days of the submittal. 
9) For more information, please visit the HSIP program's LRSP/SSARP web page. 



https://acrobat.adobe.com/us/en/acrobat/pdf-reader.html

https://acrobat.adobe.com/us/en/acrobat/pdf-reader.html

https://dot.ca.gov/programs/local-assistance/fed-and-state-programs/highway-safety-improvement-program/local-roadway-safety-plans

https://dot.ca.gov/programs/local-assistance/fed-and-state-programs/highway-safety-improvement-program/local-roadway-safety-plans

mailto:HSIPDoNotReply@dot.ca.gov

https://dot.ca.gov/programs/local-assistance/other-important-issues/local-assistance-contacts





 


 


 
 


 


 


  
 


  
 


    


   
   


        
    


 


Local Roadway Safety Plan (LRSP) Funding Request Form 


Date: 


Applicant: 


County: 
Caltrans District: 


Contact Information 


Name: Title: 


Email: Phone Number: 
Address: 


General Information and Funding 


Agency to be covered by the LRSP: 
(List all agencies if multiple) 


Population of the above agency(s): 


Public Road Centerline Miles of the above agency(s): 


Total Cost of the LRSP: 
State Funds Requested: 


(max. 90% of the Total Cost and no more than $72,000) 
Local Funds (min. 10% of the Total Cost): 


1. Describe the scope of work the LRSP is expected to accomplish (max 1,200 characters. Use next page if needed).
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2. Please enter here if you would like to provide any additional information or if you have comments. 


Signature 


Name: 


Title: 


Signature*: 


Date: 


*Click on the signature box to sign digitally.  If not working, submit a scanned copy with signature 
AND the original completed form. 
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		Blank Page



		Date: 11/7/2019

		County: Sonoma

				2019-11-07T11:54:27-0700

		John Jaeger





		SOW: The Town of Windsor requests funding from Caltrans to develop a Local Roadway Safety Plan. The Town is committed to improving transportation safety and reducing the number of incidents and the severity of those incidents on our transportation systems.   We recognize that a Local Roadway Safety Plan that aligns with the California State Highway Safety Plan and the Federal Highway Safety Plan is a critical and effective tool for saving lives and reducing injuries on our local roadways.  Our proposed plan will identify, analyze, and prioritize safety improvements on local roadways, and will be designed as a living document that can be updated to reflect changing conditions, needs, and priorities.  Funding will be used to secure a traffic engineering consultant who, in partnership with Town staff, will complete the following scope of work: (continued on next page)

		Comments: Task 1: Data Collection and Review.  The selected consultant will collect and review existing data, programs, policies and activities and provide a brief summary of current efforts to address transportation safety – including identifying programs that have evidence of measurable success. The Consultant will review accident data from the Traffic Information Management System (TIMS) as well as data from the Windsor Police Department/Sonoma County Sheriff's Department to include crashes, severity of crashes, traffic patterns, accident "hot spots" and roadway conditions.  The resulting analysis will document findings which may include any trends or patterns in crash type, driver factors, roadway features, vehicle factors and environmental conditions. The LRSP will build upon Climate Adaptation Transportation planning in Windsor that will commence in 2020.  In the past two years, Windsor has faced a number of transportation and public safety challenges related to quickly spreading wildfires (Tubbs Fire, October 2017 and the Kincade Fire, October 2019) that triggered mass evacuations in the Town and Sonoma County.  Recurring power outages during Red Flag (wind) warnings also necessitate comprehensive roadway safety planning and implementation by Town staff.Task 2: Identify and Engage Stakeholders. The LRSP will be developed in close partnerships with our stakeholders, including community residents, businesses and schools, regional transportation providers including:• Sonoma County Transportation Authority• Sonoma-Marin Area Rail Transit (SMART)• Sonoma County Transit• Sonoma County Sheriff’s Office• Windsor Police Chief• Windsor Fire Protection District• Windsor Unified School District • Town of Windsor Chamber of Commerce• Senior Citizen Advisory Commission• Local community leadersThe stakeholders will be engaged during interactive workshops that will be designed to:  1) Identify priority concerns and establish our LRSP vision and goals; 2) Review potential solutions and countermeasures and review the draft LRSP; 3) Prioritize implementation; and 4) Review and comment on the Final LRSP.Task 3: Proposed Countermeasures.  The consultant will assist the Town in identifying emphasis areas and projects and strategies (including specific countermeasures) to improve traffic safety.  The countermeasures and recommendations will include the “4 E’s” of highway safety – engineering, enforcement, education, and emergency response.  Countermeasures will be specifically targeted to address emphasis areas such as alcohol and drug-impaired driving; speeding and speed management; distracted and drowsy driving; child restraints and seatbelts, motorcycle safety; young drivers; older drivers; pedestrians; and bicycles. The consultant will identify a lead agency for each countermeasure and establish measurable objectives and goals.Task 4:  Development of Final LRSP.  Using the information gathered in Tasks 1-3, the Consultant will assist the Town in developing a final Local Roadway Safety Plan that is aligned with the State and Federal Highway Safety Plan.  The Plan will include strategies for implementation, as well as a methodology to review and update the plan every five years after it has been approved.

		LRSPCoverage: Town of Windsor

		Applicant: Town of Windsor

		ContactName: John Jaeger

		ContactTitle: Acting Town Engineer

		ContactPhone: 707-838-5976

		ContactEmail: JJaeger@townofwindsor.com

		ContactAddress: 9291 Old Redwood Highway, Windsor, CA 95492

		Population: 27423

		CenterlineMiles: 85

		TotalCost: 80000

		StateCost: 72000

		LocalCost: 8000

		SignName: John Jaeger

		SignTitle: Acting Town Engineer

		SignDate: 11/07/2019

		District: [4]

		1  P a ge: 

		Calt r an s: 

		D i v is i o n: 

		o f: 

		L o c al A s s i s t an c e: 

		2  P a ge: 

		Calt r an s_2: 

		D i v is i o n_2: 

		o f_2: 

		L o c al A s s i s t an c e_2: 








 


 


 


 


 
 


 


 


  
  


  


 
 


 
 


  
 


  


Local Roadway Safety Plan (LRSP) Funding Request 


What is an LRSP? 


Federal regulations require each State has a Strategic Highway Safety Plan (SHSP). An SHSP is a statewide data-driven traffic 
safety plan that coordinates the efforts of a wide range of organizations to reduce traffic accident fatalities and serious injuries on 
all public roads. In coordination with federal, state, local and private sector safety stakeholders, the SHSP establishes goals, 
objectives, and emphasis (or challenge) areas. The SHSP address the 4Es of traffic safety: Engineering, Enforcement, Education, 
and Emergency Services. 


While the SHSP is used as a statewide approach for improving roadway safety, A Local Road Safety Plan (LRSP) can be a means 
for providing local and rural road owners with an opportunity to address unique highway safety needs in their jurisdictions while 
contributing to the success of the SHSP. The process of preparing an LRSP creates a framework to systematically identify and 
analyze safety problems and recommend safety improvements. Preparing an LRSP facilitates the development of local agency 
partnerships and collaboration, resulting in a prioritized list of improvements and actions that can demonstrate a defined need 
and contribute to the statewide plan. The LRSP offers a proactive approach to addressing safety needs and demonstrates agency 
responsiveness to safety challenges. 


An LRSP provides a framework for organizing stakeholders to identify, analyze, and prioritize roadway safety improvements on 
local roads. The process of developing an LRSP can be tailored to local protocols, needs, and issues. For more information 
regarding the LRSP, please visit the HSIP program's LRSP/SSARP web page. 


In the future HSIP Calls-for-Projects, an LRSP (or its equivalent such as Systemic Safety Analysis Report (SSAR) or Vision Zero 
Action Plan) will be preferred or required for an agency to be eligible to apply for federal HSIP funds: 
• HSIP Cycle 10 (around April 2020): an LRSP (or its equivalent) will be highly recommended but not required for an 


agency to apply; 
• HSIP Cycle 11 (around April 2022) and on: an LRSP (or its equivalent) will be required for an agency to be eligible to 


apply. 


Notes/Instructions: 


1) The LRSP may cover one local agency or multiple ones. 
2) If the LRSP is to cover multiple local agencies, enter the lead agency as the applicant. Once the LRSP has been completed, 
the agencies covered by the LRSP are all considered to have met the above LRSP requirement for applying for the HSIP funding. 
3) The maximum State funds per application is $72,000. 


4) State funds are awarded to the applicants on a "first come first serve" basis. There is no application deadline. Caltrans will
continue to accept applications as long as the funding is still available. 
5) The agencies who received the Systemic Safety Analysis Report Program (SSARP) funds in 2016 or 2017 are not the 
priorities currently. Applications from these agencies will be considered after January 1, 2020 if there are remaining funds. 


6) After funding is awarded and allocation, the applicant must complete the LRSP within three (3) years. After completion, 
the LRSP is expected to be updated/validated at least every five (5) years. 


7) Adobe Acrobat Reader DC is required to complete the application form. You may download it for free here. 
8) Please submit the application with digital signature to HSIPDoNotReply@dot.ca.gov with cc to the District Local 
Assistance Engineer (DLAE) . You may submit a scanned copy together with the original completed form if the digital signing 
does not work for some reason. You will receive a submittal confirmation email within two business days of the submittal. 
9) For more information, please visit the HSIP program's LRSP/SSARP web page. 



https://acrobat.adobe.com/us/en/acrobat/pdf-reader.html

https://acrobat.adobe.com/us/en/acrobat/pdf-reader.html

https://dot.ca.gov/programs/local-assistance/fed-and-state-programs/highway-safety-improvement-program/local-roadway-safety-plans

https://dot.ca.gov/programs/local-assistance/fed-and-state-programs/highway-safety-improvement-program/local-roadway-safety-plans

mailto:HSIPDoNotReply@dot.ca.gov

https://dot.ca.gov/programs/local-assistance/other-important-issues/local-assistance-contacts





 


 


 
 


 


 


  
 


  
 


    


   
   


        
    


 


Local Roadway Safety Plan (LRSP) Funding Request Form 


Date: 


Applicant: 


County: 
Caltrans District: 


Contact Information 


Name: Title: 


Email: Phone Number: 
Address: 


General Information and Funding 


Agency to be covered by the LRSP: 
(List all agencies if multiple) 


Population of the above agency(s): 


Public Road Centerline Miles of the above agency(s): 


Total Cost of the LRSP: 
State Funds Requested: 


(max. 90% of the Total Cost and no more than $72,000) 
Local Funds (min. 10% of the Total Cost): 


1. Describe the scope of work the LRSP is expected to accomplish (max 1,200 characters. Use next page if needed). 
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2. Please enter here if you would like to provide any additional information or if you have comments. 


Signature 


Name: 


Title: 


Signature*: 


Date: 


*Click on the signature box to sign digitally.  If not working, submit a scanned copy with signature 
AND the original completed form. 
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		Blank Page



		Date: 1/2/2020

		County: Sonoma

				2020-01-02T16:32:51-0800

		Jon Caldwell
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Section 1: Introduction and Background 


1.1 Introduction 
Sonoma County Transportation Authority (SCTA) is pleased to invite you to respond to this 
Request for Proposals (RFP). SCTA is soliciting proposals from qualified consultants, for 
developing and producing seven individual Local Road Safety Plans (LRSP) for the purpose 
of complying with new state and federal requirements related to the Highway Safety 
Improvement Program (HSIP). SCTA is conducting this RFP process on behalf of seven 
member agencies consisting of the Cities of Cotati, Healdsburg, Petaluma, Rohnert Park, 
Santa Rosa, Sebastopol, and the Town of Windsor. It is the intent of these agencies to enter 
into individual agreements with selected consultants to prepare their LRSPs.  Having a 
single consultant develop multiple LRSPs under individual agreements will provide 
consistent methods, formatting, stakeholder outreach, and approach to each LRSP.  In 
addition, this approach is anticipated to provide an economy of scale to the program 
overall.  Additionally, consistency between jurisdictional LRSPs will facilitate any future 
efforts to develop a countywide LRSP.  
Qualified entities must demonstrate organizational capacity and experience with 
production of such or similar plans, as well as knowledge of California Department of 
Transportation requirements, the Local Road Safety Manual, and Sonoma County as well 
as the federal Highway Safety Improvement Program. 


This RFP outlines the information necessary to understand the competitive selection 
process and the required documentation necessary for the submission of proposals. All 
interested proposers must meet the requirements specified in this RFP. Proposers must 
have qualified staff on hand for this project and be ready to begin work on the date this 
project is initiated with the seven different jurisdictions (Cities of Cotati, Healdsburg, 
Petaluma, Rohnert Park, Santa Rosa, Sebastopol, and the Town of Windsor). 


SCTA intends to identify the most qualified consultant and it is the decision of each of the 
seven agencies to then negotiate an agreement with the selected consultant.  If SCTA 
determines that no proposer meets the requirements of this RFP, SCTA in consultation 
with the evaluation committee, reserves the right to reject all proposals and not identify a 
most qualified firm. 


1.2 Background 


SCTA plays a leading role in transportation by securing funds, overseeing project delivery 
and long-term planning. SCTA acts as the countywide planning and programming agency 
for transportation related issues. SCTA serves as the coordinator between the nine cities 
and county transportation departments. 


To ensure that each of the county’s cities and the county itself are eligible to receive 
Highway Safety Improvement Program funding for Cycle 11 of the program and into the 
future, SCTA proposes to act as the coordinating agency for identifying and recommending 
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a consultant to develop Local Road Safety Plans for each individual participating agency in 
the county.  Those participating agencies are Cotati, Healdsburg, Petaluma, Rohnert Park, 
Santa Rosa, Sebastopol, and the Town of Windsor.  The Cities of Cloverdale and Sonoma 
and the County of Sonoma may produce LRSPs separately of this process.  The 
participating agencies will enter into individual contracts with the selected consultant to 
produce seven separate LRSPs.  Each participating agency has been awarded an LRSP 
grant from the California Department of Transportation (Caltrans). SCTA is seeking help to 
identify key safety strategies to ensure public safety in the transportation system in all 
modes by selecting one consultant to provide a consistent approach to safety measures, 
types of issues to be treated and overall approach.  Areas of focus for the LRSPs should 
include key safety activities with the objective of reducing the number of crashes within 
each participating jurisdiction.  In order to do this each LRSP will need to have a data 
driven implementation plan. The five strategies to achieve this are: 


• Education


• Enforcement


• Engineering


• Emergency Response


• Emerging Technologies


The selected consultant shall use the most current version of the Local Roadway Safety 
Manual and the State Highway Safety Manual as guidance for production of each LRSP. 


1.3 Project Objectives 
Consultant will work with individual jurisdictions to address the following topics and 
produce a Local Road Safety Plan for each participating jurisdiction.  It is expected that by 
using a main stakeholder group and common methodology, formatting and approach, 
economy of scale will be achieved in regard to production of the individual plans. 


1.3.1 Stakeholder Groups - The consultant will lead this effort with help from the 
jurisdictions related to key themes and strategies. The work will include 
engaging community and transportation stakeholders in understanding and 
supporting the need for safety measures applied to transportation 
infrastructure and programs. Partnerships will be developed with leaders and 
community-based organizations. These partnerships include transportation 
industry professionals, transportation, transit (including rail), and housing 
agencies, law enforcement and school administrations, as well as the business 
and bicycle communities that are all directly affected. The consultant selected 
will work with the participating jurisdictions and the Vision Zero Working Group 
to develop a list of stakeholder groups specific to the development of the 
LRSPs. 


1.3.2 Evaluate existing and collect new safety data 







Page 5 of 20 


Consultant Services, LRSPs for 8 
Jurisdictions RFP 


Sonoma County Transportation Authority 


1.3.3 Identify key hot spots and systemic safety concerns 


1.3.4 Develop Prioritized Project List 


1.3.5 Identify potential additional funding sources 
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Section 2: Schedule of Key Dates 


The following schedule of key dates is subject to change without notice to proposers. 


Key Dates Event 


July 1, 2020 Release Request for Proposals 


July 10, 2020 2:00 PM Proposer Questions Due by 2:00 PM 


July 15, 2020 SCTA Responds to Questions 


July 31 2020 2:00 PM Proposals Due by 2:00 PM 


August 12, 2020 Proposals Evaluated by Evaluation Committee 


August 17, 2020 Finalist Interviews Conducted (if applicable) 


August 19, 2020 Notice of Most Qualified Consultant 
Section 3: Minimum Qualifications 


The successful proposer(s) must possess the following qualifications: 


a. Relevant experience in development of Local Road Safety Plans or similar plans;


b. Relevant experience in community outreach and education across stakeholder
sectors and general public.


c. Development and implementation of a work plan(s) for project(s) similar to the
scope of work desired for this project.


d. Current workload and demonstrated ability to meet schedules or deadlines


The complete selection criteria is presented in Section 9 of this RFP. 


Section 4: Scope of Services 


SCTA is seeking a professional consultant to provide the following for each participating 
jurisdiction: 


• Form working group of stakeholders for development of 7 individual local road
safety plans, as defined in the Caltrans Local Road Safety Manual


• Coordinate with other local road safety plans such as bicycle/pedestrian plans,
Vision Zero, or Safe Routes to schools plans


• Establish Geographic Locations for Plans


• Collect and analyze existing roadway safety data from various sources such as


o Caltrans


o Metropolitan Transportation Commission


o Transportation Plans about:



http://www.sonoma-county.org/purchasing/selling.htm
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 Roadways


 Bicycle Lanes or Paths


 Pedestrians


 Trails


 Rail where it intersects with other modes of transportation


• Collect and analyze crash data for each participating jurisdiction including


o Type and severity of crash


o Driver and Passenger Information


o Time/Date of Crash


o Pavement/Surface and Weather Conditions


o Other contributing factors


• Collect new infrastructure data


• Identify key hot spots and systemic safety concerns, and emphasis areas


• Develop Prioritized Project List and Priority Safety Counter Measures


o Identify safety counter measures consistent with projected growth and
operations that can realistically be implemented


o Develop cost estimates for safety counter measures for implementation at
proposed location.


• Produce Individual Local Road Safety Plans for each participating jurisdiction.


o Depending on jurisdiction, this may be City wide or corridor specific.


Section 5: Proposal - General 


5.1 Form 


Proposers must submit one (1) electronic copy via either e-mail or other secure cloud 
based file transfer link. Proposals must include electronic signature (electronic submittals 
with e-signatures will be considered as binding). Additionally, proposers must submit one 
(1) budget in a separate file.  Email header on submittal must be clearly marked “SCTA,
Consultant Services, LRSPs for 7 Jurisdictions.” Proposals shall be submitted to:


Sonoma County Transportation Authority 
Seana L. S. Gause, Senior - Programming and Projects at the 
following email address: 
seana.gause@scta.ca.gov 



https://esupplier.sonomacounty.ca.gov/psp/FNPRD/SUPPLIER/ERP/h/?tab=DEFAULT
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5.2 Due Date 


Proposals must be received by email no later than 2:00 P.M. on the date indicated in 
Section 2. The proposal due date is subject to change. If the proposal due date is changed, 
all respondents to the original RFP will be notified of the new date. In addition, 
information will be posted on the SCTA website. 


Failure to meet the proposal submission deadline is considered an indisputable basis for 
disqualification. Late proposals will not be accepted nor forwarded to the evaluation 
committee to be scored. 
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5.3 General Instructions 


To receive consideration, proposals shall be made in accordance with the following 
instructions: 


a. The completed proposal shall be without alterations or edits. 


b. The submission of a proposal shall be an indication that the proposer has 
investigated and understands and agrees with the conditions to be encountered, 
the character, quality and scope of the work to be performed, and the requirements 
of the SCTA, including all terms and conditions contained within this RFP. 


c. Proposals shall be brief, concise and limited to 30 pages including cover, tables, 
etc.  Full resumes in an appendix shall not contribute to the page count. 


 
Section 6: Proposal Format and Content 


 


For ease of review and to facilitate evaluation, the proposals for this project should be 
organized and presented in the order requested as follows: 


6.1 Cover Letter 


Proposals shall include a cover letter that includes the following: 
a. The proposer’s name or DBA, full mailing address, e-mail address, telephone 


number, and the name of the primary contact person. 


b. The name, title, and organization of the individual authorized to bind the proposer 
into a contract with each of the jurisdictions. All parties signing the agreement with 
the participating jurisdictions must be individually liable for the completion of the 
entire project even when the areas of responsibility under the terms of the joint 
venture or association are limited. 


c. Proposals shall provide the proposer’s IRS status, number of years in business, core 
competencies, and a list of all contracts in effect with the SCTA and participating 
jurisdictions. 


d. If two or more firms are involved in a joint venture or association, the proposal 
must clearly delineate the respective areas of authority and responsibility of each 
party. 


6.2 Qualifications and Experience 


6.2.1 Experience 


Provide specific information in this section concerning proposer's experience in the 
services specified in this RFP. Examples of completed projects, as current as possible, 
should be included, as appropriate. 


6.2.2 References 


Provide the names, addresses, and telephone numbers of at least three (3) references for 
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whom similar services have been provided.  


 


6.2.3 Debarment 


Disclose any debarment or other disqualification as a vendor for any federal, state or local 
entities. Proposer must describe the nature of the debarment/disqualification, including 
where and how to find such detailed information. 


6.2.4 Cultural Competence 


Potential proposers must demonstrate an ability to provide culturally competent services. 
Specifically proposers must disclose: (1) their previous experience with providing services 
to the diverse ethnic, linguistic, sexual or cultural population to be served; (2) their current 
ability to provide the specific project services to the diverse ethnic, linguistic, sexual or 
cultural population to be served; and, (3) the specific outcome measures, qualitative and 
quantitative, which demonstrate that the project provides culturally and linguistically 
competent services. 


 
6.3 Project Approach and Work Schedule 


6.3.1 Scope of Work 


a. Preliminary detailed work plan to include process and methodologies for the scope 
of work desired for this project. 


b. Provide a schedule that will complete the project no later than 8/31/21. This 
schedule should contain specific milestones and dates of completion which will be 
used to set schedules. 


c. Identify the extent of participating agency personnel involvement deemed 
necessary, including key decision points at each stage of the project. 


d. Provide outline and/or samples from previous projects. 


e. Provide project organization and staffing, including an organizational chart 
identifying each member of the firm involved with the project. The chart shall show 
the organizational structure of the team and the specialty or position of each team 
member. 


f. Discuss the type of any software that is anticipated to be used in the planning 
process. 


g. Describe the level of quality control that you recommend for this project. What 
characteristics define this level of quality? 


h. Provide a table showing the number of hours per task by each project team 
member. 


6.4 Cost (to be provided in separate e-document, can be placed on the same cloud 
based file transfer link as the proposal.) 
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a. Provide an itemized budget and budget narrative not to exceed $80,000 per 
jurisdiction. The proposal’s budget shall clearly state ALL of the costs, direct and 
indirect, associated with the project, broken down by category of products and 
services, and all on-going costs for recommended or required products and 
services. 


b. The project costs must be broken down and include all expenses that will be 
charged to each of the participating jurisdictions, including but not limited to 
hourly rates for labor, software costs, software maintenance costs, implementation 
fees, shipping, insurance, communications, documentation reproduction, and all 
expenses, including travel, meal reimbursement, hotel per diems, taxes, etc. Failure 
to clearly identify all costs associated with the proposal may be cause for rejection 
of the proposer’s proposal. 


c. Please note the participating jurisdictions will not pay for services before receiving 
them. Therefore, do not propose contract terms that call for up-front payments or 
deposits. 


6.5 Identification of Subcontractors 


Proposers shall identify all subcontractors they intend to use for the proposed scope of 
work. For each subcontractor listed, proposers shall indicate: (1) what products and/or 
services are to be supplied by that subcontractor; and, (2) what percentage of the overall 
scope of work that subcontractor will perform. 


6.6 Contract Terms 


Proposers must include a statement acknowledging their willingness to accept the 
Standard Agreement terms (Section 13 “Attachments”) or identify specific exceptions to 
the Standard Agreement.  This must be done for each of the seven standard agreements 
provided (one for each participating agency). 


6.7 Insurance 


Proposers must include a statement acknowledging their willingness to submit and 
comply with all insurance requirements as described in the attached Standard Agreement. 
Securing this insurance is a condition of award for this contract. 


6.8 Additional Information 


Include any other information you believe to be pertinent but has not been listed as 
required. 


 
Section 7: Corrections and Addenda 


 


a. If a proposer discovers any ambiguity, conflict, discrepancy, omission, or other 
error in this RFP, the proposer shall immediately notify the contact person. 
Corrections to submitted proposals must be submitted by email only – no paper 
letters will be accepted. . 
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b. If a proposer fails to notify the contact person prior to the date fixed for submission 
of proposals of a known error in the RFP, or an error that reasonably should have 
been known, the proposer shall submit a proposal at their own risk, and if the 
proposer is awarded a contract they shall not be entitled to additional 
compensation or time by reason of the error or its subsequent correction. 


c. Addenda issued by SCTA interpreting or changing any of the items in this RFP, 
including all modifications thereof, shall be incorporated in the proposal. The 
proposer shall submit the addenda cover sheet with the proposal of this RFP, if the 
proposer has previously submitted a proposal to the SCTA). Any oral 
communication by the SCTA’s designated contact person or any other SCTA staff 
member concerning this RFP is not binding on the SCTA and shall in no way modify 
this RFP or any obligations arising hereunder. 


 


Section 8: Written Questions 
 


All questions regarding the content of this RFP must be submitted in writing by e-mail, and 
must be received by the date indicated in the Key Event Dates table identified in Section 2: 
Questions will not be accepted by phone. 


Submit questions via e-mail to: 


Seana L.S. Gause, Senior - Programming and Projects  
seana.gause@scta.ca.gov 


cc: drew.nichols@scta.ca.gov 
 


When the SCTA has completed its review of the questions, all of the questions and answers 
will be shared with all potential proposers through a version update on the SCTA's website 
listed in Section 12. No questions about the development of proposals will be answered 
after the Proposer Questions due date as listed in Section 2: Schedule of Key Dates. 


  



mailto:seana.gause@scta.ca.gov

mailto:Cynthia.lopez-dee@sonoma-county.org
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Section 9: Selection Process 


9.1 Content Review 


All proposals received by the specified deadline will be reviewed by the SCTA and 
consultant selection working group for content, including but not limited to related 
experience and professional qualifications of the proposers. 


Qualifications and response to requested information will be evaluated based on a 100 
point scale and scored by the consultant selection working group.  Individual evaluators 
scores will be aggregated and averages in order to determine the highest qualifying 
candidate. 


9.2 Conflict of Interest 


SCTA employees and consultant selection working group members will not participate in 
the selection process when those employees have a relationship with a person or 
business entity submitting a proposal which would subject those employees to the 
prohibition of Section 87100 of the Government Code. Any person or business entity 
submitting a proposal who has such a relationship with a SCTA employee who may be 
involved in the selection process shall advise the SCTA of the name of the employee or 
individual in the proposal.  Each consultant selection working group member shall sign a 
Caltrans Local Assistance Procedures Manual form 10-T “Conflict of Interest and 
Confidentiality Statement” to be kept on file with the Request for Proposal and 
Consultant Selection documentation. 


9.3 Criteria – Evaluation Criteria for submitted proposals are detailed as follows, 100 
points total: 


a. Completeness of Response (Pass/Fail): responses must be complete.  Responses that 
do not include the proposal content requirements identified within this RFP and 
subsequent addenda and do not address each of the items listed will be considered 
incomplete and will receive no further consideration. 


b. Qualifications and Experience (25 points): relevant experience, specific qualifications , 
and technical expertise of the firm and sub-consultants to conduct services on non-
federal aid projects 


c. Organization and Approach (20 Points): Describes familiarity of project and 
demonstrates understanding of work completed to date and project objectives 
moving forward 


• Roles and Organization of Proposed team 


• Proposes adequate and appropriate disciplines of proposed 
team 


• Some or all of team members have previously worked together 
on similar projects 
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• Project and Management Approach 


• Team is managed by individual with appropriate experience in 
similar projects.  This person’s time is appropriately committed 
to project. 


• Team successfully addresses Public Outreach and Local Road 
Safety Plan efforts. 


• Project team and management approach responds to project 
issues.  Team structure provides adequate capability to perform 
both volume and quality of needed work within project 
schedule milestones 


• Roles of Key Individuals on the Team 


• Proposed team members, as demonstrated by enclosed 
resumes, have relevant experience for their role in the project. 


• Key positions required to execute the project team’s 
responsibilities are appropriately staffed. 


• Working relationship with the participating jurisdictions 


• Team and its leaders have experience working in the public 
sector. 


• Team leadership understands the nature of public sector work 
and its decision making process. 


• Proposal responds to need to assist the participating 
jurisdictions during the project. 


d. Scope of Services to be Provided (20 Points): 


• Detailed Scope of services to be provided 


• Proposed scope of services is appropriate for all phases of the 
work. 


• Scope addresses all known project needs and appears 
achievable in the time frames set forth in the project schedule 


• Project deliverables  


• Deliverables are appropriate to the schedule and scope set forth 
in the above requirements 


e. Schedule of Work (10 Points): 


• Schedule shows completion of the work within the above referenced time 
frames 


• The schedule serves as a project timeline, stating all major milestones 
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and required submittals for project management and Caltrans procedural 
requirements for the Local Road Safety Plan Program. 


• The schedule addresses all knowable phases of the project, in accordance 
with the general requirements of this RFP. 


f. Conflict of Interest Statement (Pass/Fail) 


• Discloses any financial, business or other relationship within the 
participating jurisdictions that may have an impact on the outcome of the 
contract or the delivery of the project. 


• Lists current clients who may have a financial interest in the outcome of 
the contract or the delivery of the project. 


g. References (10 Points) 


• Quality of work as verified by references 


h. Cost (5 points) 


i. Willingness to accept each of the participating jurisdiction’s contract terms? (5 
points) 


j. The locality of the proposer (5 points) 
 


9.4 Purchasing Agent 


SCTA, in consultation with the participating jurisdictions and consultant selection working 
group, reserves the right, in their discretion, to take any of the following actions at any 
time before contract execution: waive informalities or minor irregularities in any proposals 
received, reject any and all proposals, cancel this RFP, or modify and re-issue this RFP. 
Failure to furnish all information requested or to follow the format requested herein may 
disqualify the proposer, in the discretion of the above mentioned entities. False, 
incomplete, misleading or unresponsive statements in a proposal may also be sufficient 
cause for a proposal’s rejection. 


9.5 Additional Information 


SCTA may, during the evaluation process, request from any proposer additional 
information which the SCTA and the consultant selection working group deems necessary 
to determine the proposer’s ability perform the required services. If such information is 
requested, the proposer shall be permitted three (3) business days to submit the 
information requested. 


9.6 Errors and Corrections 


An error in the proposal may cause the rejection of that proposal; however, the SCTA and 
consultant selection working group may, retain the proposal and make certain 
corrections. In determining if a correction will be made, SCTA and consultant selection 
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working group will consider the conformance of the proposal to the format and content 
required by this RFP, and any unusual complexity of the format and content required by 
this RFP. If the proposer’s intent is clearly established based on review of the complete 
proposal submittal, SCTA may, in consultation with the consultant selection working 
group, correct an error based on that established content. 
SCTA may also correct obvious clerical errors. SCTA may request clarification from a 
proposer on any item in a proposal that SCTA and/or a member of the consultant selection 
working group believes to be in error. 


9.7 Selection 


SCTA reserves the right to select the proposal which in its sole judgment best meets the 
needs of the SCTA and participating jurisdictions. 


9.8 Notification of RFP Results 


RFP results and information regarding the selected firm(s) will be posted on the SCTA 
website providing notification to all interested parties. 


9.9 City/Town Councils and Board of Supervisors 


Generally, the firm selected will be recommended to the respective governing body of each 
of the participating agencies for this project, but the governing bodies are not bound to 
accept the recommendation or award the project to the recommended firm. 


 
Section 10: Finalist Interviews 


 


If, following initial screening, the SCTA and consultant selection working group determines 
that finalist interviews are necessary, the evaluation committee may select those 
proposers deemed most qualified for this project for further evaluation. Interviews of these 
selected proposers may be conducted as part of the final selection process. Interviews may 
or may not have their own separate scoring during the evaluation process. Interviews will 
be conducted via Zoom or other remote meeting program. 


 
Section 11: Miscellaneous Provisions  


11.1 Rights and Regulations 
11.1.1 Commitment 


The issuance of this RFP does not constitute an award commitment on the part of SCTA, 
and SCTA shall not pay for costs incurred in the preparation or submission of proposals. All 
costs and expenses associated with the preparation of this proposal shall be borne by the 
proposer. 


11.1.2 Reservation of Right to Reject 


SCTA reserves the right to reject any or all proposals or portions thereof if SCTA determines 
that it is in the best interest of the Authority to do so. 
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11.1.3 Waiver of Deviation 


SCTA may waive any deviation in a proposal. SCTA’s waiver of a deviation shall in no way 
modify the RFP requirements nor excuse the successful proposer from full compliance with 
any resultant agreement requirements or obligations. SCTA reserves the right to reject any 
or all proposals, or to waive any defect or irregularity in a proposal. SCTA further reserves 
the right to award the agreement to the proposer or proposers that, in SCTA’s judgment, 
best serves the needs of Transportation Authority. 


11.1.4 Final Approval 


All proposers submit their proposals to SCTA with the understanding that the 
recommended selection of the review committee is final and subject only to review and 
final approval by the participating jurisdictions governing bodies. 


 
11.1.5 Distribution Disclosure 


Upon submission, all proposals shall be treated as confidential documents until the 
selection process is completed. Once the notice of intent to award is issued by SCTA, all 
proposals shall be deemed public record. In the event that a proposer desires to claim 
portions of its proposal exempt from disclosure, it is incumbent upon the proposer to 
clearly identify those portions with the word “Confidential” printed on the top right hand 
corner of each page for which such privilege is claimed, and to clearly identify the 
information claimed confidential by highlighting, underlining, or bracketing it, etc. 
Examples of confidential materials include trade secrets. Each page shall be clearly 
marked and readily separable from the proposal in order to facilitate public inspection of 
the non-confidential portion of the proposal. SCTA will consider a proposer’s request for 
exemptions from disclosure; however, the Authority will make its decision based upon 
applicable laws. An assertion by a proposer that the entire proposal, large portions of the 
proposal, or a significant element of the proposal, are exempt from disclosure will not be 
honored and the proposal may be rejected as non-responsive. Prices, makes and models 
or catalog numbers of the items offered, deliverables, and terms of payment shall be 
publicly available regardless of any designation to the contrary. 


SCTA will endeavor to restrict distribution of material designated as confidential to only 
those individuals involved in the review and analysis of the proposals. Proposers are 
cautioned that materials designated as confidential may nevertheless be subject to 
disclosure. Proposers are advised that SCTA does not wish to receive confidential or 
proprietary information and those proposers are not to supply such information except 
when it is absolutely necessary. If any information or materials in any proposal submitted 
are labeled confidential or proprietary, the proposal shall include the following clause: 


<LEGAL NAME OF PROPOSER> shall indemnify, defend and hold 
harmless the Sonoma County Transportation Authority and the 
participating jurisdictions, their officers, agents and employees from 
and against any request, action or proceeding of any nature and any 
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damages or liability of any nature, specifically including attorneys' fees 
awarded under the California Public Records Act (Government Code § 
6250 et seq.) arising out of, concerning or in any way involving any 
materials or information in this proposal that <LEGAL NAME OF 
PROPOSER> has labeled as confidential, proprietary or otherwise not 
subject to disclosure as a public record. 


11.2 Pre-Contractual Expenses 


SCTA and participating jurisdictions shall not be liable for any pre-contractual expenses 
incurred by the proposer or selected contractor or contractors. SCTA and participating 
jurisdictions shall be held harmless and free from any and all liability, claims, or expenses 
whatsoever incurred by, or on behalf of, any person or organization responding to this 
RFP. 


11.3 Proposal Alternatives 


Proposers may not take exception or make material alterations to any requirement of the 
RFP. Alternatives to the RFP may be submitted as separate proposals and so noted on the 
cover of the proposal. SCTA and consultant selection working group reserve the right to 
consider such alternative proposals, and to award an agreement based thereon if it is 
determined to be in the best interest of the participating jurisdictions and such proposal 
satisfies all minimum qualifications specified in the RFP. Please indicate clearly in the 
proposal that the proposal offers an alternative to the RFP. 


11.4 Lobbying 


Any party submitting a proposal or a party representing a proposer shall not influence or 
attempt to influence any member of the selection committee, any member of the 
City/Town Councils, consultant selection working group or any employee of SCTA, with 
regard to the acceptance of a proposal. Any party attempting to influence the RFP process 
through ex-parte contact may be subject to rejection of their proposal. 


11.5 Form of Agreement 


a. No agreement with the participating jurisdictions shall have any effect until a 
contract has been signed by both parties.  


b. Samples of the agreements are included (Section 13: Attachments) hereto. 
Proposers must be willing to provide the required insurance and accept the terms 
of these sample agreements. With very few exceptions, the terms of the standard 
agreements will not be negotiated. Indemnification language will not be negotiated. 


c. Proposals submitted shall include a statement that (i) the proposer has reviewed 
the sample agreements and will agree to the terms contained therein if selected, or 
(ii) all terms and conditions are acceptable to the proposer except as noted 
specifically in the proposal. A proposer taking exception to the sample agreements 
must also provide alternative language for those provisions considered 
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objectionable to the proposer. Please note that any exceptions or changes 
requested to the agreements may constitute grounds to reject the proposal. 


d. Failure to address exceptions to the sample agreements in your proposal will be 
construed as acceptance of all terms and conditions contained therein. 


e. Submission of additional contract exceptions after the proposal submission 
deadline may result in rejection of the proposer’s proposal. 


11.6 Duration of Proposal 


All proposals will remain in effect and legally binding for at least ninety (90) days. 


11.7 Cancellation of Intent to Award; Time is of the Essence 


Time is of the essence in awarding agreement(s) under this RFP. Unless otherwise 
authorized by the participating jurisdictions, the selected proposer will be required to 
execute an agreement with the participating jurisdictions for the services requested within 
sixty (60) days of SCTA’s notice of intent to award. If agreement on terms and conditions 
acceptable to the participating jurisdictions cannot be achieved within that timeframe, or 
if, after reasonable attempts to negotiate such terms and conditions, it appears that an 
agreement will not be possible, as determined at the discretion of each of the participating 
jurisdictions, SCTA and consultant selection working group reserve the right to retract any 
notice of intent to award and proceed with awards to other proposers, or not award at all. 


11.8 Withdrawal and Submission of Modified Proposal 


A proposer may withdraw a proposal at any time prior to the submission deadline by 
submitting a written notification of withdrawal signed by the proposer or their authorized 
agent. Another proposal may be submitted prior to the deadline. A proposal may not be 
changed after the designated deadline for submission of proposals. 


 
Section 12: Web Site References 


 
http://scta.ca.gov 


  



http://scta.ca.gov/
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Section 13: Attachments 
 


I. Standard Professional Services Agreement (“PSA”)and LRSP Funding Request 
Forms showing approved scope of work for each participating jurisdiction – Cotati, 
Healdsburg, Petaluma, Rohnert Park, Santa Rosa, Sebastopol, and Windsor 
Contract Terms 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





		http://scta.ca.gov

		Section 1: Introduction and Background

		Section 2: Schedule of Key Dates

		Section 3: Minimum Qualifications

		Section 4: Scope of Services

		Section 5: Proposal - General

		5.1 Form

		Section 6: Proposal Format and Content

		Section 7: Corrections and Addenda

		Section 8: Written Questions

		Section 9: Selection Process

		Section 10: Finalist Interviews

		Section 11: Miscellaneous Provisions

		Section 12: Web Site References

		Section 13: Attachments










CITY OF COTATI 
STANDARD 


PROFESSIONAL SERVICES AGREEMENT 


THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into and effective 
as of __________________, 20__ (“Effective Date”), by and between the City of Cotati, a 
municipal corporation (“City”) and ____________________________________(“Consultant”) 
(collectively, the “Parties”). 


WHEREAS, the Parties enter into this Agreement for the purpose of Consultant providing 
professional services to City under the terms and conditions set forth herein.   


THEREFORE, in consideration of the mutual covenants contained in this Agreement, the Parties 
agree as follows: 


1. Services.  Consultant shall provide the services as described in and in accordance with
the schedule set forth in Exhibit A, attached hereto and incorporated herein (“Services”).


2. Compensation.


A. For the full performance of the Services described in Exhibit A hereto City shall
compensate Consultant on a time-and-materials basis at the compensation rates
specified in Consultant’s Services Rate Schedule included as the last page of
Exhibit A; provided, however, that total compensation for the full performance by
Consultant of all Services under all Task Orders shall not exceed _____________
dollars ($___________), said amount being referred to herein as the “not-to-
exceed” amount.


B. Consultant shall submit detailed monthly invoices reflecting all services
performed during the preceding month, and including a revised schedule for
performance and additional documentation requested by City, as applicable.


C. Consultant shall be compensated for services in addition to those described in
Exhibit A, only if Consultant and City execute a written amendment to this
Agreement describing the additional services to be performed and the
compensation to be paid for such services.  In no case shall the total compensation
under this Agreement exceed the “not-to-exceed” amount specified in Paragraph
A, above, without prior written authorization of the City Manager.


D. City’s obligation to pay compensation to Consultant as provided herein is
contingent upon Consultant’s performance of the Services pursuant to the terms
and conditions of this Agreement and any amendments thereto.  Notwithstanding
any other provision herein, Consultant shall not be paid any compensation until
Consultant has complied with the City's Business Registration Ordinance.


Standard Professional Services Agreements and LRSP 
Funding Request Forms per Jurisdiction A. Cotati







3. Term.  The term of this Agreement commences on the Effective Date, and terminates on 
__________________, unless sooner terminated in accordance with Section 4.  Upon 
termination, any and all of City’s documents or materials provided to Consultant and any 
and all of the documents or materials prepared for City or relating to the performance of 
the Services, shall be delivered to the City as soon as possible, but not later than fourteen 
(14) days after termination of the Agreement. 


   
4. Termination.  City may terminate this Agreement without cause upon ten (10) days’ 


written notice.  City may immediately terminate or suspend this Agreement for cause.  
Cause for immediate termination or suspension shall include, but not be limited to, any 
breach of this Agreement by Consultant or Consultant’s bankruptcy or insolvency.  Upon 
receipt of notice of termination or suspension for cause, Consultant shall immediately 
stop all work in progress under this Agreement.  In the event of early termination of this 
Agreement by City, Consultant shall be entitled to payment for all Services performed to 
the date of termination to the extent such Services were performed to the satisfaction of 
City in accordance with the terms and conditions of this Agreement.  If City terminates 
this Agreement for cause, Consultant shall be liable to City for any excess cost City 
incurs for completion of the Services. 


 
5. Consultant’s Representation; Independent Contractor.  Consultant represents that 


Consultant possesses distinct professional skills in performing the Services.  City has 
relied upon said representation as a material inducement to enter into this Agreement.  
Consultant shall, therefore, provide properly skilled professional and technical personnel 
to perform all Services under this Agreement.  It is expressly understood that Consultant, 
its agents and employees shall act in an independent capacity and as an independent 
contractor and not as officers, employees or agents of City.  This Agreement shall not be 
construed as an agreement for employment.  


 
6. Facilities and Equipment.  Consultant shall, at its sole cost and expense, furnish all 


facilities and equipment that may be required for furnishing Services pursuant to this 
Agreement.  City shall furnish to Consultant no facilities or equipment, unless the City 
otherwise agrees in writing to provide the same.  


 
7. Licenses, Permits, Etc.  Consultant shall, at Consultant’s sole cost and expense, keep in 


effect at all times during the term of this Agreement any licenses, permits or other such 
approvals which are legally required for performing the Services. 


 
8. Time.  Consultant shall devote such time to the performance of the Services as may be 


reasonably necessary for satisfactory performance of Consultant’s obligations pursuant to 
this Agreement. 


 
9. Inspection.  Consultant shall provide the City every reasonable opportunity to ascertain 


that the Services are being performed in accordance with the requirements and intentions 
of this Agreement.  All work done and materials furnished, if any, shall be subject to 
inspection and approval by the City.  The inspection of such work shall not relieve 
Consultant of any of its obligations pursuant to this Agreement. 







 
10. Progress Reports.  Upon the City’s request, Consultant shall provide, in a form 


acceptable to City, written progress reports of all oral and written observations, opinions, 
recommendations, analyses, progress and conclusions related to Consultant’s 
performance of the Services. 


 
11. Confidentiality.  In the course of providing services for City, Consultant may have 


access to trade secrets and confidential information, disclosure of which is protected or 
limited by law.  Consultant shall not directly or indirectly disclose or use any such 
confidential information, except as required for the performance of the Services. 


 
12. Conflict of Interest.  Consultant represents that it presently has no interest, and 


covenants that it shall not acquire any interest, direct or indirect, financial or otherwise, 
which would conflict in any manner or degree with the performance of the Services 
hereunder.  Consultant further covenants that, in the performance of this Agreement, it 
shall not employ any subconsultant or person having such a conflict of interest.  
Consultant represents that no one who has or will have any financial interest under the 
Agreement is an officer or employee of City.  If such conflict of interest arises during this 
Agreement or any extension, Consultant will immediately advise City and City may, at 
its sole discretion, immediately terminate this Agreement. 


 
13. Consultant No Agent.  Except as City may specify in writing, Consultant shall have no 


authority, express or implied, to act on behalf of City in any capacity whatsoever as an 
agent.  Consultant shall have no authority, express or implied, pursuant to this Agreement 
to bind City to any obligation whatsoever. 


 
14. Standard of Performance.  Consultant shall perform all the Services in a manner 


consistent with the standards of Consultant’s profession.  All instruments of service of 
whatsoever nature, which Consultant delivers to City pursuant to this Agreement, shall be 
prepared in a substantial, first class and workmanlike manner and conform to the 
standards of Consultant’s profession.  All such instruments of service shall become the 
sole and exclusive property of City upon delivery of the same. 


 
15. Assignment/Transfer.   Consultant shall make no assignment or transfer in whole or in 


part of this Agreement shall be made without the prior written consent of City. 
 
16. Subconsultants.  Consultant shall directly perform all Services, and shall not subcontract 


any portion of performance of the Services without the prior written consent of the City.  
Any such subconsultants shall be required to comply, to the full extent applicable, with 
the terms and conditions of this Agreement, including but not limited to, procuring and 
maintaining insurance coverage as required herein and which shall name City as an 
additional insured. 


 
17. Business Registration.  Consultant shall file a Business License Application as required 


by the City.  The Administrative Services Department shall provide the Consultant with 
the required form.  Consultant shall complete and file the form with the City and shall 







pay the business license fee before any payment for Services under this Agreement is 
rendered. 


 
18. Statement of Economic Interests.  The City may determine that the Consultant must file 


a Form 700, Statement of Economic Interests, as required by the City’s Conflict of 
Interest Code.  If such is the case, the City Clerk's office will provide the Consultant with 
form and Consultant shall file form with the City Clerk’s office.  Said filing shall include 
an Assuming Office Statement within thirty (30) days of execution of this contract, 
annual statements on or before April 1 of each year, and a Leaving Office Statement 
within thirty (30) days after termination of this Agreement or any extensions thereto. 


 
19. Internal Revenue Service Form W-9.  Consultant must file an Internal Revenue Service 


Form W-9, Request for Taxpayer Identification Number and Certification, as required by 
the City to comply with regulations of the United States Department of the Treasury.  If 
such is the case, the Administrative Services Department shall provide the Consultant 
with the required form.  Consultant shall complete and file the form with the City before 
any payment for Services under this Agreement is rendered. 


 
20. Compliance With All Laws.  Consultant and any subconsultants shall fully comply with 


all applicable local, state and federal rules, laws, regulations and ordinances pertaining to 
performance of the Services required hereunder, including the Americans with 
Disabilities Act and any copyright, patent or trademark law.  To the extent that any other 
government agency or entity provides compensation for any Services, Consultant shall 
comply with all rules and regulations applicable to such fiscal assistance. Consultant’s 
failure to comply with any law(s) or regulations(s) applicable to the performance of the 
Services hereunder shall constitute a breach of contract. 


 
Such laws include, but are not limited to, the California Prevailing Wage Law, 
California Labor Code section 1720 et seq.  Because the services described in 
Exhibit A include “work performed during the design and preconstruction phases 
of construction including, but not limited to, inspection and land surveying 
work,” the services constitute a public works within the definition of section 
1720(a)(1) of the California Labor Code.  Therefore, the services described in 
Exhibit A shall be performed in accordance with all applicable requirements of 
the California Prevailing Wage Law including, but not limited to, all applicable 
requirements contained in Exhibit B, which is attached to and made a part of this 
Agreement.  To the extent that any other government agency or entity provides 
compensation for any services, consultant shall comply with all rules and 
regulations applicable to such fiscal assistance.” 


 
21. Discrimination.  During the performance of this Agreement, Consultant shall not 


discriminate against any employee or applicant for employment because of race, religion, 
creed, color, national origin, ancestry, gender, sexual orientation, age or physical or 
mental disability in violation of any applicable law.   


 







22. Notice.  Except as otherwise specified in this Agreement, all notices to be sent pursuant 
to this Agreement shall be made in writing, and sent to the Parties at their respective 
addresses specified below or to such other address as a Party may designate by written 
notice delivered to the other Party in accordance with this Section.  All such notices shall 
be sent by: 


 
A. Personal delivery, in which case notice is effective upon delivery;  
 
B. Certified or registered mail, return receipt requested, in which case notice shall be 


deemed delivered on receipt if delivery is confirmed by a return receipt; 
 
C. Nationally recognized overnight courier, with charges prepaid or charged to the 


sender’s account, in which case notice is effective on delivery if delivery is 
confirmed by the delivery service; or  


 
D. Facsimile transmission, in which case notice shall be deemed delivered upon 


transmittal, provided that (a) a duplicate copy of the notice is promptly delivered 
by first-class or certified mail or by overnight delivery, or (b) a transmission 
report is generated reflecting the accurate transmission thereof.  Any notice given 
by facsimile shall be considered to have been received on the next business day if 
it is received after 5:00 p.m. recipient’s time or on a non-business day.  


 
City:    Attn: _______________  


 City of Cotati 
 201 West Sierra Avenue 
 Cotati, California 94931-4217 
 


Consultant: Attn: ______________________ 
 ___________________________ 
 ___________________________ 
 ____________________________ 
 Telephone:___________________ 


 
23. Ownership of Documents.  All original papers, documents or computer material on disk 


or microfilm, and copies thereof, produced as a result of this Agreement, shall be the 
property of the City and may not be used by Consultant without the written consent of 
City.  Consultant shall provide documents in electronic form in a format required by the 
City.  Copies of such documents or papers shall not be disclosed to others without the 
written consent of the City Manager or his or her designated representative.   


 
24. Internet-Ready Deliverables.  If applicable to this Agreement, each contract deliverable 


shall be delivered as a data file suitable for publication on the Internet.  The following 
specifications define the formats that satisfy this requirement: 


 
A. Brochures, reports, plan documents, catalogues, flyers with graphics included, and 


forms are to be formatted as screen-optimized “.pdf” files, if possible. 







 
B. Freestanding, individual graphics such as logos, small maps and photos are to 


formatted as “.tif” files, with the largest side no larger than four inches. 
 


C. Large maps are to be formatted as “.jpg” files with the largest side no larger than 
four inches, unless mutually agreed otherwise by the Parties. 


 
D. Short text documents with no graphics are to be in MS Word. 


 
E. Freestanding charts, graphs and listings are to be in MS Excel. 


 
25. Indemnification.  To the fullest extent allowed by law, Consultant shall indemnify, 


defend with counsel acceptable to City, and hold harmless City and its officers, officials, 
employees, agents and volunteers from and against any and all liability, loss, damage, 
claims, suits, actions, arbitrations proceedings, administrative proceedings, regulatory 
proceedings, civil penalties and fines, expenses and costs (including, without limitation, 
attorney's fees and costs and fees of litigation) (collectively, "Liability") of every nature, 
whether actual, alleged or threatened, arising out of or in connection with Consultant's 
performance of the Services or its failure to comply with any of its obligations contained 
in this Agreement, except such Liability caused by the sole negligence or willful 
misconduct of City.   


  
 The Consultant's obligation to defend and indemnify shall not be excused because of the 


Consultant's inability to evaluate Liability or because the Consultant evaluates Liability 
and determines that the Consultant is not liable to the claimant. The Consultant must 
respond within thirty (30) days to the tender of any claim for defense and indemnity by 
the City, unless this time has been extended by the City. If the Consultant fails to accept 
or reject a tender of defense and indemnity within thirty (30) days, in addition to any 
other remedy authorized by law, so much of the money due the Consultant under and by 
virtue of this Agreement as shall reasonably be considered necessary by the City, may be 
retained by the City until disposition has been made of the claim or suit for damages, or 
until the Consultant accepts or rejects the tender of defense, whichever occurs first. 
 


 With respect to third party claims against the Consultant, the Consultant waives any and 
all rights of any type to express or implied indemnity against the Indemnitees. 


 
 Notwithstanding the forgoing, to the extent this Agreement is a "construction contract" as 


defined by California Civil Code section 2783, as may be amended from time to time, 
such duties of Consultant to indemnify shall not apply when to do so would be prohibited 
by California Civil Code Section 2782. 


 
 Notwithstanding the foregoing, to the extent that this Agreement includes design 


professional services under Civil Code Section 2782.8, as may be amended from time to 
time, such duties of Consultant to indemnify shall only be to the full extent permitted by 
Civil Code Section 2782.8. 


 







 If any term of portion of this section is held to be invalid, illegal, or otherwise 
unenforceable by a court of competent jurisdiction, said section shall be interpreted to 
allow the broadest indemnity permitted by law. 


  
 This obligation to defend and indemnify City set forth here is binding on the successors, 


assigns or heirs of Consultant and shall survive the termination or completion of this 
Agreement or this section or final payment to the fullest extent and duration allowed by 
law. 


 
 The defense and indemnification obligations of this Agreement are undertaken in 


addition to, and shall not in any way be limited by, the insurance obligations contained in 
this Agreement. 
 


26. Insurance.  Consultant shall procure and maintain for the duration of this Agreement 
insurance against claims for injuries to persons or damages to property which may arise 
from or in connection with the performance of the work hereunder by the Consultant, 
Consultant’s agents, representatives and employees. 


 
A. Minimum Scope of Insurance.  Coverage shall be at least as broad as: 


 
1. Insurance Services Office Commercial General Liability coverage 


(occurrence form CG 0001). 
 


2. Insurance Services Office form number CA 0001 (Ed. 12/90) covering 
Automobile Liability, code 1 (any auto), or code 8, 9 if no owned auto. 


 
3. Workers’ Compensation Insurance as required by the State of California 


and Employers’ Liability Insurance.  If no employees are utilized, the 
Consultant shall sign a declaration as described in California Health and 
Safety Code Section 19825. 


 
4. Errors and Omissions liability insurance appropriate to the Consultant’s 


profession.  Architects’ and Engineers’ coverage is to be endorsed to 
include contractual liability. 


 
B. Minimum Limits of Insurance.  Consultant shall maintain limits no less than: 


 
1. General Liability: $2,000,000 per occurrence for bodily injury, personal 


injury and property damage.  If Commercial General Liability Insurance 
or other form with a general aggregate limit is used, either the general 
aggregate limit shall apply separately to this project/location or the general 
aggregate limit shall be twice the required occurrence limit. 


 
2. Automobile Liability: $2,000,000 per accident for bodily injury and 


property damage. 
 







3. Employers Liability:  $1,000,000 per accident for bodily injury or disease   
 


4. Workers’ Compensation, Statutory Limits: $1,000,000 per accident for 
bodily injury or disease. 


 
5. Errors and Omissions liability: $1,000,000 per occurrence or claim as 


approved by the City’s Administrative Services Director. 
 


 
C. No Coverage Limitations or Restrictions.  It shall be a requirement under this 


Agreement that any available insurance proceeds broader than or in excess of the 
aforementioned specified minimum insurance coverage requirements and/or 
limits shall be available to the Additional Insureds (defined below).  Furthermore, 
the requirements for coverage and limits shall be (1) the minimum coverage and 
limits specified in this Agreement; or (2) the broader coverage and maximum 
limits of coverage of any insurance policy or proceeds available to the named 
insured; whichever is greater. 


  
D. Deductibles and Self-Insured Retentions (“SIR”).  All deductibles or SIR must be 


declared to and approved by the City and shall not reduce the limits of liability.  
At the option of the City, either: the insurer shall reduce or eliminate such 
deductibles or SIR  as respects the City, its officers, officials, employees and 
volunteers, or the Consultant shall provide a financial guarantee satisfactory to the 
City guaranteeing payment of losses and related investigations, claim 
administration and defense expenses.  Policies containing any SIR provision shall 
provide or be endorsed to provide that the SIR may be satisfied by either the 
named insured or the City.  City reserves the right to obtain a full certified copy of 
any insurance policy and endorsements.  Failure to exercise this right shall not 
constitute a waiver of the right to so exercise later. 


 
E. Other Insurance Provisions.  The Commercial General Liability and Automobile 


Liability policies are to contain, or be endorsed to contain, the following 
provisions: 


 
1. The City, its officers, officials, employees and volunteers (“Additional 


Insureds”) are to be covered as insureds  as respects: liability arising out of 
work or operations as performed by or on behalf of the Consultant; or 
automobiles owned, leased, hired or borrowed by the Consultant. 


 
2. The Additional Insured coverage under Consultant’s policy shall be 


“primary and non-contributory” and will not seek contribution from the 
City’s insurance or self-insurance, and shall be at least as broad as CG 20 
01 04 13. 


 
3. Each insurance policy required by this clause shall be endorsed to state 


that coverage shall not be canceled by either party, unless thirty (30) days 







prior written notice by certified mail, return receipt requested, has been 
given to the City. 


 
4. The Workers’ Compensation endorsement shall contain a Waiver of 


Subrogation against the City.  The Consultant shall provide to the City an 
endorsement from the Worker’s Compensation insurer, if any, agreeing to 
waive all rights of subrogation against the City for injuries to employees 
of the Insured resulting from work for the City or use of the City’s 
premises or facilities. 


 
5. The limits of insurance required in this Agreement may be satisfied by a 


combination of primary and umbrella or excess insurance.  Any umbrella 
or excess insurance shall contain or be endorsed to contain a provision that 
such coverage shall also apply on a primary and non-contributory basis for 
the benefit of City (if agreed to in a written contract or agreement) before 
the City’s own insurance or self-insurance shall be called upon to protect 
City as a named insured. 


 
F. Acceptability of Insurers.  Insurance is to be placed with insurers with a current 


A.M. Best’s rating of no less than A:VII, unless otherwise acceptable to the City. 
 


G. Verification of Coverage.  Consultant shall furnish the City with original 
certificates and amendatory endorsements effecting coverage required by this 
clause.  The endorsements should be on forms provided by the City or on other 
than the City’s forms provided those endorsements conform to the City’s 
requirements.  All certificates and endorsements are to be received and approved 
by the City before work commences.  The City reserves the right to require 
complete, certified copies of all required insurance policies, including 
endorsements affecting the coverage required by these specifications at any time. 


 
H. Subconsultants.  Consultant agrees to include with all subconsultants in their 


subcontract the same requirements and provisions of this Agreement, including 
the indemnity and insurance requirements to the extent they apply to the scope of 
a subconsultant’s work.  Subconsultants hired by Consultant agree to be bound to 
Consultant and City in the same manner and to the same extent as Consultant is 
bound to City under this Agreement.  Subconsultants shall further agree to include 
these  same provisions with any sub-subconsultant.  A copy of these indemnity 
and insurance provisions will be furnished by Consultant to a subconsultant on 
request.  Consultant shall require all subconsultants to provide a valid certificate 
of insurance and the required endorsements included in their agreement prior to 
commencement of any work and Consultant shall provide proof of compliance to 
City.  


 
27. Amendment.  This Agreement may be amended only by a written instrument executed 


by both Parties.  
 







28. Litigation.  If litigation ensues between City and a third-party which pertains to the 
subject matter of Consultant’s services hereunder, Consultant, upon request from City, 
agrees to testify therein at a reasonable and customary fee. 


 
29. Construction.  This Agreement is the product of negotiation and compromise on the part 


of both Parties and that the Parties agree that, notwithstanding Civil Code Section 1654, 
any uncertainty in the Agreement shall not be construed against the drafter of the 
Agreement. 


 
30. Governing Law; Venue.  This Agreement shall be enforced and interpreted under the 


laws of the State of California and the City of Cotati.  Any action arising from or brought 
in connection with this Agreement shall be venued in a court of competent jurisdiction in 
the County of Sonoma, State of California. 


 
31. Non-Waiver.  The City’s failure to enforce any provision of this Agreement or the 


waiver thereof in a particular instance shall not be construed as a general waiver of any 
part of such provision.  The provision shall remain in full force and effect. 


 
32. Severability.  If any term or portion of this Agreement is held to be invalid, illegal, or 


otherwise unenforceable by a court of competent jurisdiction, the remaining provisions of 
this Agreement shall continue in full force and effect. 


 
33. No Third Party Beneficiaries.  The Parties do not intend to create, and nothing in this 


Agreement shall be construed to create, any benefit or right in any third party. 
 


34. Mediation.  The Parties agree to make a good faith attempt to resolve any dispute arising 
out of this Agreement through mediation prior to commencing litigation.  The Parties 
shall mutually agree upon the mediator and shall divide the costs of mediation equally. 


 
35. Consultant’s Books and Records. 


 
A. Consultant shall maintain any and all ledgers, books of accounts, invoices, 


vouchers, canceled checks, and other records or documents evidencing or relating 
to charges for services, or expenditures and disbursements charged to the City for 
a minimum period of three (3) years or for any longer period required by law, 
from the date of final payment to Consultant pursuant to this Agreement. 
 


B. Consultant shall maintain all documents and records which demonstrate 
performance under this Agreement for a minimum period of three (3) years or for 
any longer period required by law, from the date of termination or completion of 
this Agreement. 
 


C. Any records or documents required to be maintained pursuant to this Agreement 
shall be made available for inspection or audit, at any time during regular business 
hours, upon written request by the City Manager, City Attorney, City Finance 
Director, or a designated representative of these officers.  Copies of such 







documents shall be provided to the City for inspection at Cotati City Hall when it 
is practical to do so.  Otherwise, unless an alternative is mutually agreed upon, the 
records shall be available at Consultant’s address indicated for receipt of notices 
in this Agreement. 
 


D. Where City has reason to believe that such records or documents may be lost or 
discarded due to dissolution, disbandment or termination of Consultant’s 
business, City may, by written request by any of the above-named officers, 
require that custody of the records be given to the City and that the records and 
documents be maintained by the City.  Access to such records and documents 
shall be granted to any party authorized by Consultant, Consultant’s 
representatives, or Consultant’s successor in interest. 


 
36. Headings.  The headings used in this Agreement are for convenience only and are not 


intended to affect the interpretation or construction of any provisions herein.  
 
37. Survival.  All obligations arising prior to the termination of this Agreement and all 


provisions of this Agreement allocating liability between City and Consultant shall 
survive the termination of this Agreement. 


 
38. Entire Agreement.  This Agreement, including the exhibits attached hereto and 


incorporated herein, constitutes the entire agreement between the Parties with respect to 
the Services, and supersedes all prior agreements or understandings, oral or written, 
between the Parties in this regard. 


 







IN WITNESS WHEREOF, the Parties have executed this Agreement as of  the day, month and 
year first above written.  
 
For City of Cotati:     For Consultant: 
 
 
                                                                                                                  
Damien O’Bid      Name: 
City Manager      Title: 


           Taxpayer I.D. No.: _________________  
 
Recommended for Approval:    
 
 
                                                         
Angela Courter 
Director of Administrative Services 
 
 
Recommended for Approval: 
 
 
                                                         
Craig A. Scott 
Public Works Director/City Engineer 
 
 
Approved As to Form: 
 
 
                                                         
John Bakker 
City Attorney 







EXHIBIT “A” 
 


SCOPE OF SERVICES AND SCHEDULE 







EXHIBIT B 
 


PROVISIONS REQUIRED FOR PUBLIC WORKS PROJECTS 
PURSUANT TO CALIFORNIA LABOR CODE SECTION 1720 ET SEQ. 


 
 
HOURS OF WORK:   


 
A. In accordance with California Labor Code Section 1810, eight (8) hours of labor in 


performance of the Services shall constitute a legal day’s work under this Agreement.   
 
B. By signing this Agreement, Consultant agrees that Consultant is aware of the provision 


of California Labor Code section 3700 which requires every employer to be insured 
against liability for workers compensation or to undertake self-insurance in accordance 
with the provisions of the California Labor Code, and that Consultant will comply with 
such provisions before commencing performance of the Services. 


 
C. The Consultant and its subconsultants shall forfeit as a penalty to the City $50 for each 


worker employed in the performance of the Services for each calendar day during which 
the worker is required or permitted to work more than eight (8) hours in any one 
calendar day, or more than forty (40) hours in any one calendar week, in violation of the 
provisions of California Labor Code Section 1810 and following. 


 
WAGES: 
 


A. The services of the Consultant shall be done on or in the execution of a "public works" 
project as defined by Law.  In accordance with California Labor Code Section 1773.2, 
the City has determined the general prevailing wages in the locality in which the 
Services are to be performed for each craft or type of work needed to be as published by 
the State of California Department of Industrial Relations, Division of Labor Statistics 
and Research, a copy of which is on file with the City and shall be made available on 
request.  The Consultant and subconsultants engaged in the performance of the Services 
shall pay no less than these rates to all persons engaged in performance of the Services.  
The Consultant shall be responsible for the compliance of its subcontractors. 


 





		1. Services.  Consultant shall provide the services as described in and in accordance with the schedule set forth in Exhibit A, attached hereto and incorporated herein (“Services”).

		5. Consultant’s Representation; Independent Contractor.  Consultant represents that Consultant possesses distinct professional skills in performing the Services.  City has relied upon said representation as a material inducement to enter into this Agr...

		6. Facilities and Equipment.  Consultant shall, at its sole cost and expense, furnish all facilities and equipment that may be required for furnishing Services pursuant to this Agreement.  City shall furnish to Consultant no facilities or equipment, u...

		7. Licenses, Permits, Etc.  Consultant shall, at Consultant’s sole cost and expense, keep in effect at all times during the term of this Agreement any licenses, permits or other such approvals which are legally required for performing the Services.

		8. Time.  Consultant shall devote such time to the performance of the Services as may be reasonably necessary for satisfactory performance of Consultant’s obligations pursuant to this Agreement.

		PROVISIONS REQUIRED FOR PUBLIC WORKS PROJECTS
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CITY OF HEALDSBURG 


PROFESSIONAL SERVICES AGREEMENT 


AGREEMENT 


This Agreement is made and entered into this _____ day of ______________, 2020, by and between 


the City of Healdsburg, a California Municipal Corporation, 401 Grove Street, Healdsburg, California, 


95448, hereinafter referred to as "City," and ____________________, hereinafter referred to as 


"Consultant." 


RECITALS 


WHEREAS, the City has determined that it requires the following professional services from 


Consultant:_________________________________________________________________________


______________________________________________________________________________; and  


WHEREAS, Consultant represents and warrants that it is fully qualified to perform such professional 


services by virtue of specialized experience and training, education and expertise of its principals and 


employees.  Consultant further represents that it is willing to accept responsibility for performing such 


services in accordance with the terms and conditions set forth in this Agreement; and 


WHEREAS, the legislative body of the City on _____________ by Resolution No. _______ 


authorized execution of this Agreement on behalf of the City in accordance with the City Municipal 


Code and/or other applicable law.    [Delete section if not applicable] 


NOW, THEREFORE, City and Consultant, for the consideration hereinafter described, mutually agree 


as follows: 


1. DESCRIPTION OF SERVICES OR SCOPE OF WORK


The services to be performed under this Agreement (the “Services”) are as 


follows:____________________________________________________________________________


_______________________________________________________________________________. 


The Services are further described in Consultant’s proposal (the “Proposal”), which is attached to and 


made a part of this Agreement as Exhibit A.   


2. TERM


The Agreement term will commence on date of execution and expire on _______________ unless the 


Agreement term is amended, or the Agreement is terminated in accordance with its terms.   


3. PAYMENT TERMS AND NOT TO EXCEED AMOUNT


A. City agrees to pay Consultant for Services that are actually performed in accordance


with this Agreement. To be eligible for payment, Consultant invoices must be submitted not more 


often than monthly to City and list the Services performed and the amounts to be paid according to the 


cost categories and prices in the Proposal. Invoices from Consultant shall be clearly marked with 


Consultant’s name, project name, an itemized description of services rendered during the period 


covered by the invoice, and City’s project account number, if applicable. Invoices shall also contain 


the total number of hours of work performed under the Agreement by the Consultant and each 


B. Healdsburg
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employee, agent, and subcontractor of Consultant performing services hereunder. When the total 


number of hours of work by Consultant and any individual employee, agent or subcontractor of 


Consultant reaches or exceeds 800 hours, a separate notice shall be provided which shall include an 


estimate of the time necessary to complete the work described in Exhibit A.   


 


 B. In no event will City’s obligation to pay the Consultant under this Agreement exceed 


$____________, (the “Not to Exceed Amount”), unless this Agreement is first modified in accordance 


with its terms. Where the Proposal provides for compensation on a time and materials basis, 


Consultant must maintain adequate records to permit inspection and audit of Consultant's time and 


material charges under this Agreement. Consultant will make such records available to City during 


normal business hours upon reasonable notice. In accordance with California Government Code 


Section 8546.7, if the Not to Exceed Amount exceeds TEN THOUSAND DOLLARS ($10,000.00), 


this Agreement and the Consultant’s books and records related to this Agreement shall be subject to 


the examination and audit of the State Auditor, at the request of City or as part of any audit of the City, 


for a period of three (3) years after final payment under the Agreement. 


 


4. TIME OF COMPLETION 


 


Consultant must commence performance of the Services upon receipt of written direction to proceed 


from City. Consultant shall devote such time to the performance of services pursuant to this Agreement 


as may be reasonably necessary to meet the standards of performance provided in Section 7 below and 


to satisfy Consultant’s obligations hereunder.  Consultant will complete the Services in accordance 


with this Agreement by __________________ (the “Time of Completion”). The Time of Completion 


may only be modified by an amendment of the Agreement in accordance with its terms.   


 


5. INDEPENDENT CONTRACTOR 


 


Consultant and City agree that the Consultant will perform the Services as an independent contractor 


and not as an employee or agent of the City. Consultant expressly warrants not to represent, at any time 


or in any manner, that Consultant is an employee of the City. Persons employed or utilized by 


Consultant in the performance of the Services will not be employees or agents of the City. Consultant 


is solely responsible for the payment of employment taxes incurred under this Agreement and any 


similar federal or state taxes. 


 


6. SUBCONTRACTING 


 


Consultant may subcontract portions of the Services upon the prior written approval of the City. The 


Consultant will be solely responsible for payment for such subcontract services. No contractual 


relationship will exist between any such subcontractors of the Consultant and the City.  


 


7. STANDARD OF PERFORMANCE 


 


 A. Consultant will perform the Services in the manner and according to the standards 


observed by a competent practitioner of the profession in which Consultant is engaged in the 


geographical area in which Consultant practices its profession and will prepare all work products 


required by this Agreement in accordance with those standards. City shall not control or direct the 


manner in which Consultant’s services are to be performed. Consultant will comply with all federal, 


state and local laws and regulations applicable to performance of the Services, including, but not 


limited to, the California Building Code, the Americans with Disabilities Act, any copyright, patent or 


trademark law, and any air pollution control law(s) or regulation(s). Consultant’s failure to comply 
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with any law(s) or regulation(s) applicable to the performance of the work hereunder shall constitute a 


breach of contract. 


 


 B. Consultant shall assign only competent personnel to perform services pursuant to this 


agreement. In the event that City, in its sole discretion, at any time during the term of this Agreement, 


desires the reassignment of any such persons, Consultant shall, immediately upon receiving notice 


from the city of such desire of City, reassign such person or persons. 


 


8. OTHER GOVERNMENTAL REGULATIONS 


 


To the extent that this Agreement may be funded by fiscal assistance from another governmental 


entity, Consultant and any subcontractors shall comply with all applicable rules and regulations to 


which City is bound by the terms of such fiscal assistance program. 


 


9. USE OF RECYCLED PRODUCTS 


 


Consultant shall endeavor to prepare and submit all reports, written studies, and other printed material 


on recycled paper to the extent it is available at equal or less cost than virgin paper. 


 


10. INDEMNITY 


 


To the maximum extent permitted by law, Consultant shall, at its own expense, indemnify, defend with 


counsel acceptable to the City, (which acceptance will not be unreasonably withheld), and hold 


harmless City and its officers, officials, employees, agents and volunteers ("Indemnitees") from and 


against any and all liability, loss, damage, claims, suits, actions, arbitration proceedings, administrative 


proceedings, regulatory proceedings, civil penalties and fines, expenses and costs (including, without 


limitation, claims expenses, attorney's fees and costs and fees of litigation) (collectively, "Liability") of 


every nature, whether actual, alleged or threatened, arising out of or in connection with the Services or 


Consultant's failure to comply with any of the terms of this Agreement, regardless of any fault or 


alleged fault of the Indemnitees.   


 


The Consultant's obligation to indemnify, defend and hold harmless under this provision shall not be 


excused because of the Consultant's inability to evaluate Liability, or because the Consultant evaluates 


Liability and determines that the Consultant is not or may not be liable. The Consultant must respond 


within 30 calendar days to any tender for defense and indemnity by the City, unless the time for 


responding is extended by an authorized representative of the City in writing. If the Consultant fails to 


accept tender of defense and indemnity within 30 calendar days, in addition to any other remedies 


authorized by law, so much of the money due or that may become due the Consultant under this 


Agreement as shall reasonably be considered necessary by the City, may be retained by the City until 


disposition has been made of the matter subject to tender, or until the Consultant accepts the tender, 


whichever occurs first. 


 


The Consultant waives any and all rights to express or implied indemnity against the Indemnitees 


concerning any Liability of the Consultant arising out of or in connection with the Services or 


Consultant's failure to comply with any of the terms of this Agreement . 


 


Notwithstanding the foregoing, to the extent this Agreement is a "construction contract" as defined by 


California Civil Code § 2783, as may be amended from time to time, Consultant's duty to indemnify 


under this provision shall not apply when to do so would be prohibited by California Civil Code § 


2782, as may be amended from time to time. 
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Notwithstanding the foregoing, to the extent that the Services include design professional services 


subject to Cal. Civil Code § 2782.8, as amended from time to time, Consultant's duty to indemnify 


shall only be to the maximum extent permitted by Civil Code § 2782.8. 


 


In the event that Consultant or any employee, agent, or subcontractor of Consultant providing services 


under this Agreement is determined by a court of competent jurisdiction or the California Public 


Employees Retirement System (PERS) to be eligible for enrollment in PERS as an employee of City, 


Consultant shall indemnify, defend, and hold harmless City for the payment of any employee and/or 


employer contributions for PERS benefits on behalf of Consultant or its employees, agents, or 


subcontractors, as well as for the payment of any penalties and interest on such contributions, which 


would otherwise be the responsibility of City. 


 


The defense and indemnification obligations of this Agreement are undertaken in addition to, and shall 


not in any way be limited by, the insurance obligations contained in this Agreement. 


Consultant/Subcontractor's responsibility for such defense and indemnity obligations shall survive the 


termination or completion of this Agreement for the full period of time allowed by law. 


11.  INSURANCE  


a. All required insurance must be provided in the form of “occurrence”-type policies underwritten 


by admitted insurers in the State of California with a rating of A or better from the current year 


Best Rating Guide.  All policies must be issued at the expense of the Consultant and must be 


maintained at the Consultant’s expense throughout the performance of the Work.  Consultant 


shall maintain insurance as required by this contract to the fullest amount allowed by law. The 


City may request a declaration page of the policy.  


 


b. The limits of the Commercial General Liability (including bodily injury, personal injury and 


property damage) insurance shall be: 


 


  $2,000,000 per occurrence  


  $2,000,000 aggregate 


 


c. If the work to be performed involves vehicles or vehicular equipment, the Automobile  


insurance limit shall be: 


 


   $2,000,000 per accident for bodily injury and property damage  


 


Automobile coverage should be at least as broad as Insurance Services Automobile Liability 


form CA 0001 Code 1 (“any auto”).  No endorsement may be attached limiting the coverage. 


Anything less than ‘any auto’ coverage must be approved by the Risk Manager prior to 


approval. If the Risk Manager accepts anything less than ‘any auto’, additional information 


such as schedule of covered autos or proof of personal auto liability coverage, may be required 


by the City.  


 


d. Worker’s Compensation Insurance. Proof of Workers Compensation and Employers Liability 


insurance as required by any applicable law, regulation or statute, including the provisions of 


Division IV of the Labor Code of the State of California, and any act or acts amending it.  


Worker's compensation insurance must be for Statutory Limits and must cover the full liability 
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of the Consultant.  The Consultant’s Employer’s Liability Insurance must be in an amount no 


less than $1,000,000.00 per occurrence. The workers’ compensation policy must be  endorsed 


with a waiver of subrogation.  The insurance company, in its endorsement, must agree to waive 


all rights of subrogation against the City, its officers, officials, employees, agents and 


volunteers for losses paid under the terms of such policy. 


 


e. Umbrella/Excess Policy.  The limits of insurance required under this Contract may be satisfied 


by a combination of primary and umbrella or excess Insurance.  Any umbrella or excess 


insurance shall contain or be endorsed to contain a provision that such coverage shall also 


apply on a primary and non-contributory basis for the benefit of City (if agreed to in a written 


contract or agreement) before the City’s own insurance or self-insurance shall be called upon to 


protect it as a named insured. 


 


f. If applicable, the Consultant, at its own cost and expense, must maintain for the period covered 


by this Agreement professional liability insurance in an amount not less than ONE MILLION 


DOLLARS ($1,000,000) covering errors and omissions. Any deductible or self-insured 


retention under the required professional liability insurance may not exceed $150,000 per 


claim. 


 


g. The City’s Risk Manager may increase or decrease the insurance requirements and limits set 


forth in those cases in which he/she determines that special circumstances justify such an 


increase or decrease. 


 


h. Both the General Liability and Auto endorsements must add the City, its officials, officers, 


employees, agents and volunteers as an additional insured (“Additional Insured”).  The 


Additional Insured coverage under the Consultant’s general liability policy shall be “primary 


and non-contributory” and Consultant’s coverage will not seek contribution from the City’s 


insurance or self-insurance and shall be at least as broad as CG 20 01 04 13. 


i. It shall be a requirement under this Agreement that any available insurance proceeds broader 


than or in excess of the specified minimum insurance coverage requirements and/or limits shall 


be available to the Additional Insured. Furthermore, the requirements for coverage and limits 


shall be (1) the minimum coverage and limits specified in this Agreement; or (2) the broader 


coverage and maximum limits of coverage of any insurance policy or proceeds available to the 


name insured; whichever greater. 


j. The Consultant shall provide the City with a 30 day written notice of any reduction or 


cancellation of such insurance required to be furnished by the Consultant and include a 


severability of interest clause acceptable to the City and if requested by the City. 


k. If an Umbrella or Excess Policy is used to satisfy the requirements, an endorsement must be 


provided from the insurance carrier/broker and that Umbrella/Excess Policy ‘follows form’ or 


is ‘continuous’ to the General liability and/ Auto liability policy in addition to the required 


endorsement. 


l. Examples of City approved  insurance forms are included in this PSA package.  If the 


Consultant’s insurance carrier chooses to use forms other than the City’s approved  forms, such 


forms shall be subject to the approval of the City. If the Consultant  provides policy pages 


instead of an endorsement the insurance agent/broker will be asked to sign, initial and date all 


applicable sections of the policy that meet the City’s insurance requirements. 
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m. All self-insured retentions (SIR) must be disclosed to City for approval  and shall not reduce 


the limits of liability. Policies containing any self-insured retention (SIR) provision shall 


provide or be endorsed to provide that the SIR may be satisfied by either the named insured or 


the City. The City reserves the right to obtain a full certified copy of any insurance policy and 


endorsements. Failure to exercise this right shall not constitute a  waiver of right exercise later. 


n. Subcontractors 


i. Consultant  agrees to include with all subcontractors in their subcontract the same 


requirements and provisions of this contract including the indemnity and insurance 


requirements to the extent they apply to the scope of the Subcontractor’s work. Consultant  


shall require all sub-contractors to provide a valid certificate of insurance and the required 


endorsements included in the Contract prior to commencement of any work and Consultant  


will provide proof of compliance, upon request, to the City.  


ii. Any Subcontractor hired by the Consultant agrees to be bound to the Consultant and the 


City in the same manner and to the same extent as Consultant is bound to the City under the 


Contract. Subcontractor further agrees to include the same requirements and provisions of 


this Contract, including the indemnity and insurance requirements, with any Subcontractor 


to the extent they apply to the scope of the Subcontractor's work. A copy of the contract 


indemnity and insurance provisions will be furnished to the Subcontractor upon request 


12. NON-DISCRIMINATION 


 


During the performance of this Agreement, Consultant will not discriminate against any employee of 


the Consultant or applicant for employment because of race, religion, creed, color, national origin, age, 


physical or mental handicap or disability, medical condition, marital status, sex, or sexual orientation.  


Consultant will take affirmative action to ensure that applicants are employed and that employees are 


treated during employment without regard to their race, religion, creed, color, national origin, age, 


physical or mental handicap or disability, medical condition, marital status, sex, or sexual orientation. 


 


13. LICENSES AND PERMITS 


 


 A. BUSINESS LICENSE 


 


Before the City will issue a notice to proceed with the Services, to the extent the business license 


requirements of the Healdsburg Municipal Code apply, Consultant and any subcontractors subject to 


the requirements must acquire at their sole expense a business license from City in accordance with the 


Code.  Such licenses must be kept valid throughout the Agreement term.   


 


  


B. OTHER LICENSES AND PERMITS 


Consultant represents and warrants to City that it has an established trade, occupation, or business in the 


same nature of services Consultant is performing under this Agreement.  Consultant represents and 


warrants to City that Consultant and its employees, agents, and any subcontractors have all licenses, 


permits, qualifications, and approvals of whatsoever nature that are legally required to practice in their 


respective professions.  Consultant expressly represents and warrants to City that Consultant and its 


employees, agents, and any subcontractors shall, at their sole cost and expense, keep in effect at all 


times during the term of this Agreement any licenses, permits, and approvals that are legally required 


to practice their respective professions. 
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14. OWNERSHIP OF WORK PRODUCTS AND TREATMENT OF DOCUMENTS 


 


All plans, specifications, reports, designs and other documents prepared by Consultant pursuant to this 


Agreement shall be and remain the property of the City.  Any modification or reuse of such documents 


by the City without Consultant's prior written consent will be at the City’s sole risk.  Except as may be 


otherwise required by law, Consultant will disclose no data, plans, specifications, reports or other 


documents pertaining to the Services without the prior written consent of the City.   


 


15. ALTERNATIVE DISPUTE RESOLUTION 


 


If any dispute arises between the parties that cannot be settled after engaging in good faith 


negotiations, City and Consultant agree to resolve the dispute in accordance with the following: 


 


 A. Each party shall designate a senior management or executive level representative to 


negotiate any dispute. 


 


 B. The representatives shall attempt, through good faith negotiations, to resolve the dispute 


by any means within their authority. 


 


 C. If the issue remains unresolved after ten (10) days of good faith negotiations, the parties 


shall attempt to resolve the disagreement by negotiation between legal counsel.  If the above process 


fails, the parties shall resolve any remaining disputes through mediation to expedite the resolution of 


the dispute. 


 


 D. The mediation process shall provide for the selection within 15 days of both parties of a 


disinterested third person as mediator, shall be commenced within 30 day, and shall be concluded 


within 15 days from the commencement of the mediation. 


 


 E. The parties shall equally bear the costs of any third party in any alternative dispute 


resolution process. 


 


 F. The alternative dispute resolution process is a material condition to this Agreement and 


must be exhausted as an administrative remedy prior to either Party initiating legal action.  This 


alternative dispute resolution process is not intended to, nor shall be construed to, change the time 


periods for filing claims or action specified by Government Code section 900, et seq. 


 


16. TERMINATION AND REMEDIES 


 


A. City may terminate this Agreement for convenience by giving at least 10 days’ written 


notice to Consultant specifying the termination effective date.  Upon receipt of such notice, Consultant 


may continue performance of the Services through the date of termination.  City shall pay Consultant 


for all Services actually performed in accordance with this Agreement through the termination 


effective date.  City, however, may condition payment of such compensation upon Consultant 


delivering to City any and all documents provided to or prepared by Consultant, and any and all 


documents provided to or prepared by City for Consultant, in connection with this Agreement.  Such 


material may consist of photographs, computer software, video and audio tapes and other materials. 


B. If Consultant materially breaches any term of this Agreement, in addition to any other 


remedies the City may have at law or equity, the City may: 
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1. Terminate the Agreement by notice to the Consultant specifying the termination 


effective date; 


 


2. Retain, and/or recover from the Consultant at no additional cost to the City, the plans, 


specification, drawings, reports and other design documents and work products 


prepared by Consultant, whether or not completed; 


 


3. Complete the unfinished Services itself or have the unfinished Services completed, 


and/or; 


 


4. Charge Consultant, or deduct from monies that may be due or become due the 


Consultant under this Agreement, the difference between the cost of completing the 


unfinished Services pursuant to this Agreement and the amount that would otherwise be 


due Consultant had Consultant completed the Services in accordance with this 


Agreement. 


 


17. BINDING EFFECT AND ASSIGNMENT PROHIBITION 


 


This Agreement is binding upon City, Consultant, and their successors.  Except as otherwise provided 


herein, neither City nor Consultant may assign, sublet or transfer its interest in this Agreement or any 


part thereof without the prior written consent of the other, and any purported assignment without such 


consent will be void. 


 


18. REPRESENTATIVES 


 


 A. City representative for purposes of this Agreement will be ____________.   Consultant 


representative for purposes of this Agreement will be _______________.  The parties' designated 


representative will be the primary contact person regarding the performance of the Services.  The 


parties intend that their designated representatives will cooperate in all matters regarding this 


Agreement and in such a manner so as to achieve performance of the Services in a timely and 


expeditious fashion.  Consultant shall not substitute or replace primary representative without approval 


of the City. 


 


 B. Notices: 


 


Any written notice to Consultant shall be sent to:  


________________________ 


________________________ 


________________________ 


 


Any written notice to City shall be sent to: 


 


______________________ 


City of Healdsburg 


401 Grove Street 


Healdsburg, CA  95448 


 


19. INTEGRATION AND AMENDMENT 
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This Agreement represents the entire and integrated agreement between City and Consultant and 


supersedes all prior negotiations, representations or agreements, whether written or oral.  If a 


discrepancy, disagreement, ambiguity, inconsistency or difference in interpretation of terms arises as to 


terms or provisions of this Agreement and any Exhibit(s) attached to this Agreement, this Agreement 


shall control and shall be deemed to reflect the intent of the Parties with respect to the subject matter 


hereof.  This Agreement may only be amended by a writing signed by a representative authorized to 


bind the Consultant and a representative authorized to bind the City. 


 


20. CONFLICT OF INTEREST PROHIBITION 


 


City and Consultant will comply with the requirements of the City’s Conflict of Interest Code adopted 


pursuant to the provisions of California Government Code Section 87300 and following, the Political 


Reform Act (California Government Code Section 81000 and following), the regulations promulgated 


by the Fair Political Practices Commission (Title 2, Section 18110 and following of the California 


Code of Regulations), California Government Code Section 1090 and following, and any other ethics 


laws applicable to the performance of the Services and/or this Agreement.  Consultant may be required 


to file with the City Clerk a completed Form 700 before commencing performance of the Services 


unless the City Clerk determines that completion of a Form 700 is not required, pursuant to the City’s 


Conflict of Interest Code.  Form 700 forms are available from the City Clerk. 


 


The Consultant may not perform Services for any other person or entity that, pursuant to any applicable 


law or regulation, would result in a conflict of interest or would otherwise be prohibited with respect to the 


Consultant’s obligations pursuant to this Agreement.  The Consultant agrees to cooperate fully with the 


City and to provide any necessary and appropriate information requested by the City or any authorized 


representative concerning potential conflicts of interest or prohibitions concerning the Consultant’s 


obligations pursuant to this Agreement.   


 


Consultant may not employ any City official, officer or employee in the performance of the Services, 


nor may any official, officer or employee of the City have any financial interest in this Agreement that 


would violate California Government Code Section 1090 and following.  Consultant hereby warrants 


that it is not now, nor has it been in the previous twelve (12) months, an employee, agent, appointee, or 


official of the City.  If Consultant was an employee, agent, appointee, or official of the City in the 


previous twelve months, Consultant warrants that it did not participate in any manner in the forming of 


this Agreement.  Consultant understands that, if this Agreement is made in violation of Government 


Code Section 1090 and following, the entire Agreement is void and Consultant will not be entitled to 


any compensation for Consultant’s performance of the Services, including reimbursement of expenses, 


and Consultant will be required to reimburse the City for any sums paid to the Consultant under this 


Agreement.  Consultant understands that, in addition to the foregoing, penalties for violating 


Government Code Section 1090 may include criminal prosecution and disqualification from holding 


public office in the State of California. 


 


Any violation by the Consultant of the requirements of this provision will constitute a material breach of 


this Agreement, and the City reserves all its rights and remedies at law and equity concerning any such 


violations. 


 


21. APPLICABLE LAW AND VENUE 


 


The laws of the State of California shall govern the rights, obligations, duties and liabilities of the 


parties to this Agreement and the interpretation of this Agreement.  Any action or proceeding that is 
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initiated or undertaken to enforce or interpret any provision, performance, obligation or covenant set 


forth in this Agreement shall be brought in a state court in Sonoma County. 


 


22. RECOVERY OF ATTORNEY’S FEES 


 


If a party to this Agreement brings any action, including an action for declaratory relief, to enforce or 


interpret any term of this Agreement, the prevailing party will be entitled to reasonable attorneys’ fees 


in addition to any other relief to which that party may be entitled.  The court may set such fees in the 


same action or in a separate action brought for that purpose. 


 


23. SEVERABILITY 


 


If a court of competent jurisdiction finds or rules that any provision of this Agreement is invalid, void, 


or unenforceable, the provisions of this Agreement not so adjudged will remain in full force and effect.  


The invalidity in whole or in part of any provision of this Agreement shall not void or affect the 


validity of any other provision of this Agreement. 


 


24. COUNTERPARTS 


 


This Agreement may be executed in multiple counterparts, each of which shall be an original and all of 


which together shall constitute one agreement. 


 


 


 


City        CONSULTANT 


 


By: ________________________________   By: ______________________________ 


 David Mickaelian, City Manager 


 


 


By: _______________________________ 


Heather Ippoliti, Administrative Services Director/ 


                         Risk Manager 


 


 


ATTEST:        


 


 


By: ________________________________ 


 Raina Allan, Acting City Clerk 


 


 


 


APPROVED AS TO FORM: 


 


By: ________________________________ 


          Samantha W.  Zutler, City Attorney 


 


 


Exhibits: Exhibit A – Consultant’s Proposal 












Local Roadway Safety Plan (LRSP) Funding Request Form 


j12/02/19Date: 
!City of HealdsburgApplicant: 
!SonomaCounty: 


Caltrans District: 


Contact Information 


Name: !Curtis M. Bates, P.E. Title:jPrincipal Engineer 


Email: lcbates@ci.healdsburg.ca.us Phone Numbed(707) 431-3335 


Address: 401 Grove Street, Healdsburg, CA 95448 


General Information and Funding 


City of HeadsburgAgency to be covered by the LRSP: 
(List all agencies if multiple) 


:=====================: 
Population of the above agency(s): 11,840 


Public Road Centerline Miles of the above agency(s): 47 


Total Cost of the LRSP: $80,000 
State Funds Requested; :=========$=7=2=,0=0=0========~ 


(max. 90% of the Total Cost and no more than $72,000) l===============--=======l 
Local Funds (min. 10% of the Total Cost): $8,000 


1. Describe the scope of work the LRSP is expected to accomplish (max 1,200 characters. Use next page if needed). 


The proposed scope of work will include review of at least 10 years of collision history and collision factors. 


The LRSP will analyze collision data at the following locations: signalized intersections, interchanges with 


USlOl, school zones, street segments with higher than the statewide collision average, uncontrolled 


crosswalks, downtown areas, gateways from rural areas to City limits and other identified areas. The LRSP 


will utilize Local Roadway Safety Manual prepared by Calt rans, as a guide for recommend ing roadway 


safety improvements. The LRSP will place emphasis on the five "E's" of traffic safety: Education, 


Enforcement, Engineering, Emergency Response, and Emerging Technologies. The scope will include 


creating a stakeholders group to solicit public input including, but not limited to the following: Caltrans, 


California Highway Patrol, Healdsburg Police and Fire Departments, Sonoma County Bicycle Coalition, 


County Health Services which administers the county wide Safe Routes to School Program, County Public 


Works, local transit providers, Healdsburg public and private schools. The City will also perform public 


outreach and invite any interested local residents and businesses, to provide input into the plan. 


llPage Caltrans Divisi on of Loca l Assistance 







2. Please enter here if you would like to provide any additional information or if you have comments. 


City of Healdsburg staff attended the "Local Road Safety Plan Development11 workshop at CSU Sacramento 


on November 20, 2019 to learn more about the Local Road Safety Plan development and requirements. 


Additionally, staff from the City of Cotati, Town of Windsor, County of Sonoma, and the Sonoma County 


Transportation Authority attended the same workshop. It is the intent of these agencies, and possibly 


more local jurisdictions within Sonoma County, to collaborate by using the same the consultant to prepare 


local road safety plans for each agency. The Sonoma County Transportation Authority (SCTA) will act as the 


lead agency for the purposes of securing the best qualified consultant, as well as coordinating creation of a 


LRSP plan template. Each jurisdiction's plan will analyze collision data and factors, and recommend counter 


measures to address safety issues unique to that community. The LRSP will be adopted by the Healdsburg 


City Council. 


Signature 


Name: jcurtis M. Bates 


Title: !Principal Engineer 


0.lldy.....~twt•M.hlft 
0t1:nt11Cw11.M.a.t11...Cay•l ....,..._r1, -.-o,,.r,,_1111,f,,.MC 
Wa,bMd1tM~UN.,-.wt.dwl~hN...... U.ut,. C..u1Signature•: Curtis M. Bates 
o.i•: 11tU.U.GI IJ:&l:,t,OIW 


Date: 112/02/2019 


*Cfick on the signature box to sign digitally. Ifnot working, submit a scanned copy with signature 
AND the original completed form. 


Caltrans Divi s i on of Local Assistance21Page 
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C. Petaluma 


PROFESSIONAL SERVICES AGREEMENT 


(Title of Project) 


FY Fund # Cost Center Object Code Project # Amount $ 


For multi-year contracts or contracts with multiple accounts: 


FY Fund # Cost Center Object Code Project # Amount $ 


FY Fund # Cost Center Object Code Project # Amount $ 


FY Fund # Cost Center Object Code Project # Amount $ 


FY Fund # Cost Center Object Code Project # Amount $ 


FY Fund # Cost Center Object Code Project # Amount $ 


THIS PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is entered into and effective 


as of ___________________, 20____ (“Effective Date”), by and between the City of Petaluma, a 
(city use only) 


municipal corporation and a charter city (“City”) and , a (“Consultant”) 
(collectively, the “Parties”). 


WHEREAS, the Parties enter into this Agreement for the purpose of Consultant providing 


professional services to City under the terms and conditions set forth herein. 


THEREFORE, in consideration of the mutual covenants contained in this Agreement, the Parties 


agree as follows: 


1. Services. Consultant shall provide the services as described in and in accordance with 


the schedule set forth in Exhibit “A” attached hereto and incorporated herein 
(“Services”). 


2. Compensation; Business Tax Certificate. 


A. For the full performance of the Services as described herein, City shall 


compensate Consultant in accordance with the rates specified in Exhibit A. 


B. Consultant shall submit detailed monthly invoices reflecting all services 


performed during the preceding month and including a revised schedule for 


performance and additional documentation requested by City, as applicable. 


C. Consultant shall be compensated for services in addition to those described in 


Exhibit A, only if Consultant and City execute a written amendment to this 


Agreement describing the additional services to be performed and the 


compensation to be paid for such services. In no case shall the total compensation 


under this Agreement exceed $ without prior written authorization of the 


City Manager. Further, no compensation for a section or work program 


component attached with a specific budget shall be exceeded without prior written 


authorization of the City Manager. 


D. Notwithstanding any provision herein, Consultant shall not be paid any 


compensation until such time as Consultant has on file with the City Finance 


Department a current W-9 form available from the IRS website (www.irs.gov) 


and has obtained a currently valid Petaluma business tax certificate. 
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E. City’s obligation to pay compensation to Consultant as provided herein is 


contingent upon Consultant’s performance of the Services pursuant to the terms 


and conditions of this Agreement and any amendments thereto. 


3. Term. The term of this Agreement commences on the Effective Date, and terminates on 


, unless sooner terminated in accordance with Section 4. Upon termination, any 


and all of City’s documents or materials provided to Consultant and any and all of the 


documents or materials prepared for City or relating to the performance of the Services, 


shall be delivered to the City as soon as possible, but not later than fourteen (14) days 


after termination of the Agreement. 


4. Termination. City may terminate this Agreement without cause upon ten (10) days’ 
written notice. City may immediately terminate or suspend this Agreement for cause. 


Cause for immediate termination or suspension shall include, but not be limited to, any 


breach of this Agreement by Consultant or Consultant’s bankruptcy or insolvency. Upon 


receipt of notice of termination or suspension for cause, Consultant shall immediately 


stop all work in progress under this Agreement. In the event of early termination of this 


Agreement by City, Consultant shall be entitled to payment for all Services performed to 


the date of termination to the extent such Services were performed to the satisfaction of 


City in accordance with the terms and conditions of this Agreement. If City terminates 


this Agreement for cause, Consultant shall be liable to City for any excess cost City 


incurs for completion of the Services. 


5. Consultant’s Representation; Independent Contractor. Consultant represents that 


Consultant possesses distinct professional skills in performing the Services. City has 


relied upon said representation as a material inducement to enter into this Agreement. 


Consultant shall, therefore, provide properly skilled professional and technical personnel 


to perform all Services under this Agreement. It is expressly understood that Consultant 


and its agents and employees, shall act in an independent capacity and as an independent 


contractor and not as officers, employees or agents of City. This Agreement shall not be 


construed as an agreement for employment. 


6. Facilities and Equipment. Consultant shall, at its sole cost and expense, furnish all 


facilities and equipment that may be required for furnishing Services pursuant to this 


Agreement. City shall furnish to Consultant no facilities or equipment, unless the City 


otherwise agrees in writing to provide the same. 


7. Licenses, Permits, Etc. Consultant shall, at Consultant’s sole cost and expense, keep in 
effect at all times during the term of this Agreement any licenses, permits or other such 


approvals which are legally required for performing the Services. 


8. Time. Consultant shall devote such time to the performance of the Services as may be 


reasonably necessary for satisfactory performance of Consultant’s obligations pursuant to 
this Agreement. 


9. Inspection. Consultant shall provide the City every reasonable opportunity to ascertain 


that the Services are being performed in accordance with the requirements and intentions 


of this Agreement. All work done and materials furnished, if any, shall be subject to 


inspection and approval by the City. The inspection of such work shall not relieve 


Consultant of any of its obligations pursuant to this Agreement. 
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10. Progress Reports. Upon the City’s request, Consultant shall provide, in a form 
acceptable to City, written progress reports of all oral and written observations, opinions, 


recommendations, analyses, progress and conclusions related to Consultant’s 
performance of the Services.  


11. Confidentiality. In the course of Consultant’s employment, Consultant may have access 


to trade secrets and confidential information, disclosure of which is protected or limited 


by law. Consultant shall not directly or indirectly disclose or use any such confidential 


information, except as required for the performance of the Services. 


12. Conflict of Interest. Consultant represents that it presently has no interest, and 


covenants that it shall not acquire any interest, direct or indirect, financial or otherwise, 


which would conflict in any manner or degree with the performance of the Services 


hereunder. Consultant further covenants that, in the performance of this Agreement, it 


shall not employ any subcontractor or person having such a conflict of interest. 


Consultant represents that no one who has or will have any financial interest under the 


Agreement is an officer or employee of City. If such conflict of interest arises during this 


Agreement or any extension, Consultant will immediately advise City and City may, at 


its sole discretion, immediately terminate this Agreement. Certain Consultants are 


subject to the requirements, including the disclosure and reporting requirements, of the 


City’s Conflict of Interest Code adopted pursuant to the Political Reform Act. Such 


Consultants subject to the City’s Conflict of Interest Code include those whose work may 
involve: making government decisions regarding approval or adoption of rates, rules, or 


regulations, action on permits or other applications, authorization to enter into or modify 


contracts, or approval of plans, designs, reports, or studies. Consultant agrees to comply 


fully with all such requirements to the extent they apply to Consultant’s performance of 


the Services. 


13. Consultant No Agent. Except as City may specify in writing, Consultant shall have no 


authority, express or implied, to act on behalf of City in any capacity whatsoever as an 


agent. Consultant shall have no authority, express or implied, pursuant to this Agreement 


to bind City to any obligation whatsoever. 


14. Standard of Performance. Consultant shall perform all the Services in a manner 


consistent with the standards of Consultant’s profession. All instruments of service of 


whatsoever nature, which Consultant delivers to City pursuant to this Agreement, shall be 


prepared in a substantial, workmanlike manner and conform to the standards of 


Consultant’s profession. All such instruments of service shall become the sole and 


exclusive property of City upon delivery of the same. 


15. Assignment/Transfer. No assignment or transfer in whole or in part of this Agreement 


shall be made without the prior written consent of City. 


16. Subcontractors. Consultant shall directly perform all Services, and shall not subcontract 


any portion of performance of the Services without the prior written consent of City. 


Any such subcontractors shall be required to comply, to the full extent applicable, with 


the terms and conditions of this Agreement, including but not limited to, procuring and 


maintaining insurance coverage as required herein and which shall name City as an 


additional insured. 
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17. Compliance With All Laws. Consultant shall fully comply with all applicable local, 


state and federal rules, laws, regulations and ordinances pertaining to the performance of 


the Services required hereunder, including but not limited to, the California Building 


Standards Code as in effect in the City, the Americans with Disabilities Act, and any laws 


and regulations related to any copyright, patent, trademark or other intellectual property 


right involved in performance of the Services. Consultant’s failure to comply with any 


law(s) or regulation(s) applicable to the performance of the Services hereunder shall 


constitute a material breach of this Agreement. To the extent that any other government 


agency or entity provides compensation for any Services, Consultant shall comply with 


all rules and regulations applicable to such fiscal assistance. 


18. Prevailing Wages. This Agreement is subject to the requirements of the California 


Prevailing Wage Law, California Labor Code Section 1720 et seq., and the Services as 


described in Exhibit A will be performed in accordance with all applicable requirements 


of the California Prevailing Wage Law, including, but not limited to, all applicable 


requirements contained in Exhibit C, which is attached to and made a part of this 


Agreement. 


19. Living Wage Ordinance. Without limiting the foregoing Section 17, Consultant shall 


comply fully with all applicable requirements of Petaluma Municipal Code, Chapter 8.36, 


Living Wage (the “Living Wage Ordinance”), as the same may be amended from time to 
time. Upon the City’s request Consultant shall promptly provide to the City documents 


and information verifying Consultant’s compliance with the requirements of the Living 


Wage Ordinance, and shall within fifteen (15) calendar days of the Effective Date of this 


Agreement, notify each of its affected employees as to the amount of wages and time off 


that are required to be provided to them pursuant to the Living Wage Ordinance. The 


Acknowledgement and Certification Pursuant to City of Petaluma Living Wage 


Ordinance, attached to this Agreement at Exhibit D, shall be a part of this Agreement for 


all purposes, and Consultants that are subject to Living Wage Ordinance requirements, as 


determined by the City, must provide a properly completed Exhibit D in accordance with 


the requirements of the Living Wage Ordinance. Consultant’s noncompliance with the 


applicable requirements of the Living Wage Ordinance shall constitute cause for City’s 


termination of this Agreement pursuant to Section 4 hereof. 


20. Discrimination. During the performance of this Agreement, Consultant shall not 


discriminate against any employee or applicant for employment because of race, religion, 


creed, color, national origin, ancestry, gender, sexual orientation, age or physical or 


mental disability in violation of any applicable law.  


21. Notice. Except as otherwise specified in this Agreement, all notices to be sent pursuant 


to this Agreement shall be made in writing, and sent to the Parties at their respective 


addresses specified below or to such other address as a Party may designate by written 


notice delivered to the other Party in accordance with this Section. All such notices shall 


be sent by: 


(i) personal delivery, in which case notice is effective upon delivery; 


(ii) certified or registered mail, return receipt requested, in which case notice shall be 


deemed delivered on receipt if delivery is confirmed by a return receipt; 
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(iii) nationally recognized overnight courier, with charges prepaid or charged to the 


sender’s account, in which case notice is effective on delivery if delivery is 


confirmed by the delivery service; or 


(iv) facsimile transmission, in which case notice shall be deemed delivered upon 


transmittal, provided that (a) a duplicate copy of the notice is promptly delivered 


by first-class or certified mail or by overnight delivery, or (b) a transmission 


report is generated reflecting the accurate transmission thereof. Any notice given 


by facsimile shall be considered to have been received on the next business day if 


it is received after 5:00 p.m. recipient’s time or on a nonbusiness day. 


City: City Clerk 


City of Petaluma 


Post Office Box 61 


Petaluma, California 94953 


Phone: (707) 778-4360 


Fax: (707) 778-4554 


Email:  cityclerk@ci.petaluma.ca.us 


And: 


Phone: 


Fax: 


Email:  


Consultant: 


Phone: 


Fax: 


Email:  


22. Ownership of Documents. All original papers, documents or computer material on disk 


or microfilm, and copies thereof, produced as a result of this Agreement, shall be the 


property of City and may not be used by Consultant without the written consent of City. 


Copies of such documents or papers shall not be disclosed to others without the written 


consent of the City Manager or his or her designated representative.  


23. Indemnification. To the maximum extent permitted by law, Consultant shall, at its own 


expense, indemnify, defend with counsel acceptable to the City, (which acceptance will 


not be unreasonably withheld), and hold harmless City and its officers, officials, 


employees, agents and volunteers (“Indemnitees”) from and against any and all alleged 


liability, loss, damage, claims, suits, actions, arbitration proceedings, administrative 


proceedings, regulatory proceedings, civil penalties and fines, expenses and costs 


(including, without limitation, claims expenses, attorney’s fees and costs and fees of 


litigation) (collectively, “Liability”) of every nature, whether actual, alleged or 


threatened, arising out of or in connection with the Services or Consultant’s failure to 
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comply with any of the terms of this Agreement, regardless of any fault or alleged fault 


of the Indemnitees. 


The Consultant’s obligation to indemnify, defend and hold harmless under this provision 


shall not be excused because of the Consultant’s inability to evaluate Liability, or because 
the Consultant evaluates Liability and determines that the Consultant is not or may not be 


liable. The Consultant must respond within 30 calendar days to any tender for defense 


and indemnity by the City, unless the time for responding has been extended by an 


authorized representative of the City in writing. If the Consultant fails to accept tender of 


defense and indemnity within 30 calendar days, in addition to any other remedies 


authorized by law, so much of the money due or that may become due the Consultant 


under this Agreement as shall reasonably be considered necessary by the City, may be 


retained by the City until disposition has been made of the matter subject to tender, or 


until the Consultant accepts the tender, whichever occurs first. In the event that the City 


must file responsive documents in a matter tendered to Consultant prior to Consultant’s 
acceptance of tender, Consultant agrees to fully reimburse all costs, including but not 


limited to attorney’s fees and costs and fees of litigation, incurred by the City in filing 
such responsive documents. 


The Consultant waives any and all rights to express or implied indemnity against the 


Indemnitees concerning any Liability of the Consultant arising out of or in connection 


with the Services or Consultant’s failure to comply with any of the terms of this 
Agreement. The Consultant’s responsibility of such defense and indemnity obligations 


shall survive the termination or completion of this Agreement for the full period of time 


allowed by law. The defense and indemnification obligations of this Agreement are 


undertaken to, and shall not in any way be limited by, the insurance obligations contained 


in this Agreement. 


Notwithstanding the foregoing, to the extent this Agreement is a “construction contract” 
as defined by California Civil Code Section 2783, as may be amended from time to time, 


Consultant’s duty to indemnify under this provision shall not apply when to do so would 


be prohibited by California Civil Code Section 2782, as may be amended from time to 


time. 


Notwithstanding the foregoing, to the extent that the Services include design professional 


services subject to California Civil Code Section 2782.8, as may be amended from time 


to time, Consultant’s duty to indemnify shall only be to the maximum extent permitted by 


California Civil Code Section 2782.8. 


24. Insurance. Consultant shall comply with the “Insurance Requirements for Consultants” 
in Exhibit B, attached hereto and incorporated herein by reference.  


City reserves the right to review any and all of the required insurance policies and/or 


endorsements, but has no obligation to do so. City’s failure to demand evidence of full 
compliance with the insurance requirements set forth in this Agreement or City’s failure 
to identify any insurance deficiency shall not relieve Contractor from, nor be construed or 


deemed a waiver of, its obligation to maintain the required insurance at all times during 


the performance of this Agreement. 
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25. Amendment. This Agreement may be amended only by a written instrument executed 


by both Parties. 


26. Litigation. If litigation ensues which pertains to the subject matter of Consultant’s 
services hereunder, Consultant, upon request from City, agrees to testify therein at a 


reasonable and customary fee. 


27. Construction. This Agreement is the product of negotiation and compromise on the part 


of both Parties and that the Parties agree that, notwithstanding Civil Code section 1654, 


any uncertainty in the Agreement shall not be construed against the drafter of the 


Agreement. 


28. Governing Law; Venue. This Agreement shall be enforced and interpreted under the 


laws of the State of California and the City of Petaluma. Any action arising from or 


brought in connection with this Agreement shall be venued in a court of competent 


jurisdiction in the County of Sonoma, State of California. 


29. Non-Waiver. The City’s failure to enforce any provision of this Agreement or the 


waiver thereof in a particular instance shall not be construed as a general waiver of any 


part of such provision. The provision shall remain in full force and effect. 


30. Severability. If any term or portion of this Agreement is held to be invalid, illegal, or 


otherwise unenforceable by a court of competent jurisdiction, the remaining provisions of 


this Agreement shall continue in full force and effect. 


31. No Third Party Beneficiaries. The Parties do not intend to create, and nothing in this 


Agreement shall be construed to create any benefit or right in any third party. 


32. Mediation. The Parties agree to make a good faith attempt to resolve any dispute arising 


out of this Agreement through mediation prior to commencing litigation. The Parties 


shall mutually agree upon the mediator and shall divide the costs of mediation equally. 


33. Consultant’s Books and Records. 


A. Consultant shall maintain any and all ledgers, books of accounts, invoices, 


vouchers, canceled checks, and other records or documents evidencing or relating 


to charges for services, or expenditures and disbursements charged to the City for 


a minimum period of three (3) years or for any longer period required by law, 


from the date of final payment to Consultant pursuant to this Agreement. 


B. Consultant shall maintain all documents and records which demonstrate 


performance under this Agreement for a minimum period of three (3) years or for 


any longer period required by law, from the date of termination or completion of 


this Agreement. 


C. Any records or documents required to be maintained pursuant to this Agreement 


shall be made available for inspection or audit, at any time during regular business 


hours, upon written request by the City Manager, City Attorney, City Finance 


Director, or a designated representative of these officers. Copies of such 


documents shall be provided to the City for inspection at Petaluma City Hall 


when it is practical to do so. Otherwise, unless an alternative is mutually agreed 
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upon, the records shall be available at Consultant’s address indicated for receipt 
of notices in this Agreement. 


D. Where City has reason to believe that such records or documents may be lost or 


discarded due to dissolution, disbandment or termination of Consultant’s 
business, City may, by written request by any of the above-named officers, 


require that custody of the records be given to the City and that the records and 


documents be maintained in Petaluma City Hall. Access to such records and 


documents shall be granted to any party authorized by Consultant, Consultant’s 
representatives, or Consultant’s successor in interest. 


34. Headings. The headings used in this Agreement are for convenience only and are not 


intended to affect the interpretation or construction of any provisions herein. 


35. Survival. All obligations arising prior to the termination or expiration of this Agreement 


and all provisions of this Agreement allocating liability between City and Consultant 


shall survive the termination or expiration of this Agreement. 


36. Entire Agreement. This Agreement, including the exhibits attached hereto and 


incorporated herein, constitutes the entire agreement between the Parties with respect to 


the Services, and supersedes all prior agreements or understandings, oral or written, 


between the Parties in this regard. 


IN WITNESS WHEREOF, the parties hereto have executed this document the day, month and 


year first above written. 


CITY OF PETALUMA CONSULTANT 


By 
City Manager Name 


ATTEST: 
Title 


City Clerk Address 


APPROVED AS TO FORM: 
City State Zip 


City Attorney Taxpayer I.D. Number 


Petaluma Business Tax Certificate Number 


file name: 
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INSURANCE REQUIREMENTS 
EXHIBIT B-2 


Consultant’s performance of the Services under this Agreement shall not commence until 


Consultant shall have obtained all insurance required under this paragraph and such insurance 


shall have been approved by the City Attorney as to form and the Risk Manager as to carrier and 


sufficiency. All requirements herein provided shall appear either in the body of the insurance 


policies or as endorsements and shall specifically bind the insurance carrier. 


Consultant shall procure and maintain for the duration of the contract all necessary insurance 


against claims now and in the future for injuries to persons or damages to property which may 


arise from or in connection with the performance of the Services by the Consultant, the 


Consultant’s agents, representatives, employees and subcontractors. Required professional 


liability insurance shall be maintained at the level specified herein for the duration of this 


Agreement and any extension thereof and for twelve additional months following the Agreement 


termination or expiration. 


A. Minimum Scope of Insurance 


Coverage shall be at least as broad as: 


1. Insurance Services Office Commercial General Liability coverage: 


a. Personal injury; 


b. Contractual liability. 


2. Insurance Services Office form covering Automobile Liability, code 1 (any auto). 


3. Workers’ Compensation insurance as required by the State of California and 


Employer’s Liability Insurance. 
4. Professional Liability insurance. 


5. Such other insurance coverages and limits as may be required by the City. 


B. Minimum Limits of Insurance 


Consultant shall maintain limits no less than: 


1. General Liability: $1,000,000 per occurrence for bodily injury, personal injury 


and property damage. If Commercial General Liability Insurance or other form 


with a general aggregate liability is used, either the general aggregate limit shall 


apply separately to this Agreement or the general aggregate limit shall be twice 


the required occurrence limit. 


2. Automobile Liability: $1,000,000 per accident for bodily injury and property 


damage. 


3. Employer’s Liability: Bodily Injury by Accident - $1,000,000 each accident. 


Bodily Injury by Disease - $1,000,000 policy limit. 


Bodily Injury by Disease - $1,000,000 each employee. 


4. Professional Liability insurance:  $1,000,000. 


5. Such other insurance coverages and limits as may be required by the City. 


C. Deductibles and Self-Insured Retentions 


Any deductibles or self-insured retentions must be declared to and approved by the City. 


At the option of the City, either: the insurer shall reduce or eliminate such deductibles or 
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self-insured retentions as respects the City, its officers, officials, employees, and 


volunteers; or the Consultant shall procure a bond guaranteeing payment of losses and 


related investigations, claim administration and defense expenses. 


D. Other Insurance Provisions 


The required general liability and automobile policies are to contain, or be endorsed to 


contain the following provisions: 


1. The City, its officers, officials, employees, agents and volunteers are to be 


covered as Additional Insureds as respects: liability arising out of activities 


performed by or on behalf of the Consultant; products and completed operations 


of the Consultant; premises owned, occupied or used by the Consultant; or 


automobiles owned, leased, hired or borrowed by the Consultant. The coverage 


shall contain no special limitations on the scope of protection afforded to the City, 


its officers, officials, employees, agents or volunteers. 


2. For any claims related to this project, the Consultant’s insurance coverage shall be 
primary insurance as respects the City, its officers, officials, employees, agents 


and volunteers. Any insurance or self-insurance maintained by the City, its 


officers, officials, employees, agents or volunteers shall be excess of the 


Consultant’s insurance and shall not contribute with it. 
3. Any failure to comply with reporting or other provisions of the policies including 


breaches of warranties shall not affect coverage provided to the City, its officers, 


officials, employees, agents or volunteers. 


4. The Consultant’s insurance shall apply separately to each insured against whom 


claim is made or suit is brought except, with respect to the limits of the insurer’s 
liability. 


5. Each insurance policy required by this clause shall be endorsed to state that 


coverage shall not be suspended, voided, canceled by either party, reduced in 


coverage or in limits except after thirty (30) days’ prior written notice by certified 


mail, return receipt requested, has been given to the City. 


6. Consultant agrees to waive subrogation rights against City regardless of the 


applicability of any insurance proceeds, and to require all contractors, 


subcontractors or others involved in any way with the Services to do likewise. 


E. Acceptability of Insurers 


Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than 


A:VII. 


F. Verification of Coverage 


Consultant shall furnish the City with original endorsements effecting coverage required 


by this clause. The endorsements are to be signed by a person authorized by that insurer 


to bind coverage on its behalf. All endorsements are to be received and approved by the 


City before the Services commence. 
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PREVAILING WAGE EXHIBIT C 


HOURS OF WORK: 


A. In accordance with California Labor Code Section 1810, eight (8) hours of labor in 


performance of the Services shall constitute a legal day’s work under this Agreement.  


B. In accordance with California Labor Code Section 1811, the time of service of any 


worker employed in performance of the Services is limited to eight hours during any one 


calendar day, and forty hours during any one calendar week, except in accordance with 


California Labor Code Section 1815; which provides that work in excess of eight hours 


during any one calendar day and forty hours during any one calendar week is permitted 


upon compensation for all hours worked in excess of eight hours during any one calendar 


day and forty hours during any one calendar week at not less than one-and-one-half times 


the basic rate of pay.  


C. The Consultant and its subconsultants shall forfeit as a penalty to the City $25 for each 


worker employed in the performance of the Services for each calendar day during which 


the worker is required or permitted to work more than eight (8) hours in any one calendar 


day, or more than forty (40) hours in any one calendar week, in violation of the 


provisions of California Labor Code Section 1810 and following. 


WAGES: 


A. In accordance with California Labor Code Section 1773.2, the City has determined the 


general prevailing wages in the locality in which the Services are to be performed for 


each craft or type of work needed to be as published by the State of California 


Department of Industrial Relations, Division of Labor Statistics and Research, a copy of 


which is on file with the City and shall be made available on request.  The Consultant and 


subconsultants engaged in the performance of the Services shall pay no less than these 


rates to all persons engaged in performance of the Services. 


B. In accordance with Labor Code Section 1775, the Consultant and any subconsultants 


engaged in performance of the Services shall comply Labor Code Section 1775 which 


establishes a penalty of up to $50 per day for each worker engaged in the performance of 


the Services that the Consultant or any subconsultant pays less than the specified 


prevailing wage.  The amount of such penalty shall be determined by the Labor 


Commissioner and shall be based on consideration of the mistake, inadvertence, or 


neglect of the Consultant or subconsultant in failing to pay the correct rate of prevailing 


wages, or the previous record of the Consultant or subconsultant in meeting applicable 


prevailing wage obligations, or the willful failure by the Consultant or subconsultant to 


pay the correct rates of prevailing wages.  A mistake, inadvertence, or neglect in failing 


to pay the correct rate of prevailing wages is not excusable if the Consultant or 


subconsultant had knowledge of their obligations under the California Labor Code.  The 
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Consultant or subconsultant shall pay the difference between the prevailing wage rates 


and the amount paid to each worker for each calendar day or portion thereof for which 


each worker was paid less than the prevailing wage rate.  If a subconsultant worker 


engaged in performance of the Services is not paid the general prevailing per diem wages 


by the subconsultant, the Consultant is not liable for any penalties therefore unless the 


Consultant had knowledge of that failure or unless the Consultant fails to comply with all 


of the following requirements: 


1. The Agreement executed between the Consultant and the subconsultant for the 


performance of part of the Services shall include a copy of the provisions of 


California Labor Code Sections 1771, 1775, 1776, 1777.5, 1813, and 1815. 


2. The Consultant shall monitor payment of the specified general prevailing rate of 


per diem wages by the subconsultant by periodic review of the subconsultant’s 


certified payroll records. 


3. Upon becoming aware of a subconsultant’s failure to pay the specified 


prevailing rate of wages, the Consultant shall diligently take corrective 


action to halt or rectify the failure, including, but not limited to, retaining 


sufficient funds due the subconsultant for performance of the Services. 


4. Prior to making final payment to the subconsultant, the Consultant shall obtain an 


affidavit signed under penalty of perjury from the subconsultant that the 


subconsultant has paid the specified general prevailing rate of per diem wages 


employees engaged in the performance of the Services and any amounts due 


pursuant to California Labor Code Section 1813. 


C. In accordance with California Labor Code Section 1776, the Consultant and each 


subconsultant engaged in performance of the Services, shall keep accurate payroll records 


showing the name, address, social security number, work classification, straight time and 


overtime hours worked each day and week, and the actual per diem wages paid to each 


journeyman, apprentice, worker, or other employee employed in performance of the 


Services.  Each payroll record shall contain or be verified by a written declaration that it 


is made under penalty of perjury, stating both of the following: 


1. The information contained in the payroll record is true and correct. 


2. The employer has complied with the requirements of Sections 1771, 1811, and 


1815 for any Services performed by the employer’s employees on the public 


works project. 


The payroll records required pursuant to California Labor Code Section 1776 shall be 


certified and shall be available for inspection by the Owner and its authorized 


representatives, the Division of Labor Standards Enforcement, the Division of 


Apprenticeship Standards of the Department of Industrial Relations and shall otherwise 


be available for inspection in accordance with California Labor Code Section 1776. 
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D. In accordance with California Labor Code Section 1777.5, the Consultant, on behalf of 


the Consultant and any subconsultants engaged in performance of the Services, shall be 


responsible for ensuring compliance with California Labor Code Section 1777.5 


governing employment and payment of apprentices on public works contracts. 


E. In case it becomes necessary for the Consultant or any subconsultant engaged in 


performance of the Services to employ on the Services any person in a trade or 


occupation  (except executive, supervisory, administrative, clerical, or other non manual 


workers as such) for which no minimum wage rate has been determined by the Director 


of the Department of Industrial Relations, the Consultant shall pay the minimum rate of 


wages specified therein for the classification which most nearly corresponds to Services 


to be performed by that person. The minimum rate thus furnished shall be applicable as a 


minimum for such trade or occupation from the time of the initial employment of the 


person affected and during the continuance of such employment. 


file name: 
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EXHIBIT D 


ACKNOWLEDGEMENT AND CERTIFICATION PURSUANT TO 


CITY OF PETALUMA LIVING WAGE ORDINANCE 


PETALUMA MUNICIPAL CODE CHAPTER 8.36 


The City of Petaluma Living Wage Ordinance (“Ordinance”), Petaluma Municipal Code Chapter 


8.36, applies to certain service contracts, leases, franchises and other agreements or funding 


mechanisms providing financial assistance (referred to hereafter as  an “Agreement”) between 


the City of Petaluma (“City”) and/or the Petaluma Community Development Commission 


(“PCDC”) and contractors, lessees, franchisees, and/or recipients of City and/or PCDC funding 
or financial benefits (“covered entities”). 


Pursuant to Petaluma Municipal Code Section 8.36.120, as part of any bid, application or 


proposal for any Agreement subject to the Ordinance, the covered entity shall: 


 Acknowledge that the covered entity is aware of the Ordinance and intends to comply 


with its provisions. 


 Complete the Report of Charges, Complaints, Citations and/or Findings contained in this 


Acknowledgement and Certification by providing information, including the date, subject 


matter and manner of resolution, if any, of all wage, hour, collective bargaining, 


workplace safety, environmental or consumer protection charges, complaints, citations, 


and/or findings of violation of law or regulation by any regulatory agency or court 


including but not limited to the California Department of Fair Employment and Housing, 


Division of Occupational Safety and Health (OSHA), California Department of Industrial 


Relations  (Labor Commissioner), Environmental Protection Agency and/or National 


Labor Relations Board, which have been filed or presented to the covered entity within 


the ten years immediately prior to the bid, proposal, submission or request. 


Pursuant to Petaluma Municipal Code Section 8.36.120, before the beginning of the term of any 


covered Agreement, or prior to the execution of said Agreement by the City or the PCDC, each 


covered entity shall certify that its employees are paid a living wage that is consistent with 


Petaluma Municipal Code Chapter 8.36. 


By executing this Acknowledgement and Certification, the covered entity (i) acknowledges that 


it is aware of the Ordinance and intends to comply with its provisions, (ii) attests to the accuracy 


and completeness of information provided in the Report of Charges, Complaints, Citations 


and/or Findings contained herein, (iii) certifies that it pays its covered employees a Living Wage 


as defined in Petaluma Municipal Code Chapter 8.36 and (iv) attests that the person executing 


this Acknowledgement and Certification is authorized to bind the covered entity as to the matters 


covered in this Acknowledgment and Certification. 
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SO ACKNOWLEDGED and CERTIFIED: 


Project or Contract I.D: Engineering Design Services for the Petaluma Complete Streets Project 


_______________________________________________ Date: _______________________ 
(Print Name of Covered Entity/Business Capacity) 


By __________________________________________________ 
(Print Name) 


/s/__________________________________________ 
(Signature) 


Its __________________________________________ 
(Title /Capacity of Authorized Signer) 
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REPORT OF CHARGES, COMPLAINTS, CITATIONS AND/OR FINDINGS 


PURSUANT TO PETALUMA MUNICIPAL CODE SECTION 8.36.120 


FOR EACH WAGE, HOUR, COLLECTIVE BARGAINING, WORKPLACE SAFETY, ENVIRONMENTAL OR 


CONSUMER PROTECTION CHARGE, COMPLAINT, CITATION, AND/OR FINDING OF VIOLATION OF LAW 


OR REGULATION BY ANY REGULATORY AGENCY OR COURT, INCLUDING BUT NOT LIMITED TO THE 


CALIFORNIA DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING, DIVISION OF OCCUPATIONAL 


SAFETY AND HEALTH (OSHA), CALIFORNIA DEPARTMENT OF INDUSTRIAL RELATIONS (LABOR 


COMMISSIONER), ENVIRONMENTAL PROTECTION AGENCY AND/OR NATIONAL LABOR RELATIONS 


BOARD, WHICH: 


 AFFECTS YOU AS A PROSPECTIVE CONTRACTOR, SUBCONTRACTOR, LESSEE, FRANCHISEE 


AND/OR PARTY TO ANY CITY OF PETALUMA AND/OR PETALUMA COMMUNITY 


DEVELOPMENT COMMISSION-FUNDED AGREEMENT OR BENEFIT SUBJECT TO PETALUMA 


MUNICIPAL CODE CHAPTER 8.36 (LIVING WAGE ORDINANCE), AND 


 HAS BEEN FILED OR PRESENTED TO YOU WITHIN THE TEN YEARS IMMEDIATELY PRIOR TO THE 


BID, PROPOSAL, SUBMISSION OR REQUEST FOR WHICH THIS ACKNOWLEDGEMENT AND 


CERTIFICATION IS MADE. 


PLEASE PROVIDE THE DATE, THE REGULATORY AGENCY OR COURT MAKING THE CHARGE 


COMPLAINT, CITATION OR FINDING, THE SUBJECT MATTER AND THE MANNER OF RESOLUTION, IF 


ANY, FOR EACH SUCH CHARGE COMPLAINT, CITATION OR FINDING. 


IF NONE, PLEASE STATE “NONE”: 


ATTACH ADDITIONAL PAGES IF NEEDED. 


Date: __________________________ 


Regulatory Agency or Court:  


Subject Matter: 


Resolution, if any: 


Expected resolution, if known: 
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Local Roadway Safety Plan (LRSP) Funding Request 


What is an LRSP? 


Federal regulations require each State has a Strategic Highway Safety Plan (SHSP). An SHSP is a statewide data-driven traffic 
safety plan that coordinates the efforts of a wide range of organizations to reduce traffic accident fatalities and serious injuries on 
all public roads. In coordination with federal, state, local and private sector safety stakeholders, the SHSP establishes goals, 
objectives, and emphasis (or challenge) areas. The SHSP address the 4Es of traffic safety: Engineering, Enforcement, Education, 
and Emergency Services. 


While the SHSP is used as a statewide approach for improving roadway safety, A Local Road Safety Plan (LRSP) can be a means 
for providing local and rural road owners with an opportunity to address unique highway safety needs in their jurisdictions while 
contributing to the success of the SHSP. The process of preparing an LRSP creates a framework to systematically identify and 
analyze safety problems and recommend safety improvements. Preparing an LRSP facilitates the development of local agency 
partnerships and collaboration, resulting in a prioritized list of improvements and actions that can demonstrate a defined need 
and contribute to the statewide plan. The LRSP offers a proactive approach to addressing safety needs and demonstrates agency 
responsiveness to safety challenges. 


An LRSP provides a framework for organizing stakeholders to identify, analyze, and prioritize roadway safety improvements on 
local roads. The process of developing an LRSP can be tailored to local protocols, needs, and issues. For more information 
regarding the LRSP, please visit the HSIP program's LRSP/SSARP web page. 


In the future HSIP Calls-for-Projects, an LRSP (or its equivalent such as Systemic Safety Analysis Report (SSAR) or Vision Zero 
Action Plan) will be preferred or required for an agency to be eligible to apply for federal HSIP funds: 
• HSIP Cycle 10 (around April 2020): an LRSP (or its equivalent) will be highly recommended but not required for an 


agency to apply; 
• HSIP Cycle 11 (around April 2022) and on: an LRSP (or its equivalent) will be required for an agency to be eligible to 


apply. 


Notes/Instructions: 


1) The LRSP may cover one local agency or multiple ones. 
2) If the LRSP is to cover multiple local agencies, enter the lead agency as the applicant. Once the LRSP has been completed, 
the agencies covered by the LRSP are all considered to have met the above LRSP requirement for applying for the HSIP funding. 
3) The maximum State funds per application is $72,000. 


4) State funds are awarded to the applicants on a "first come first serve" basis. There is no application deadline. Caltrans will 
continue to accept applications as long as the funding is still available. 
5) The agencies who received the Systemic Safety Analysis Report Program (SSARP) funds in 2016 or 2017 are not the 
priorities currently. Applications from these agencies will be considered after January 1, 2020 if there are remaining funds. 
6) After funding is awarded and allocation, the applicant must complete the LRSP within three (3) years. After completion, 
the LRSP is expected to be updated/validated at least every five (5) years. 
7) Adobe Acrobat Reader DC is required to complete the application form. You may download it for free here. 


8) Please submit the application with digital signature to HSIPDoNotReply@dot.ca.gov with cc to the District Local 
Assistance Engineer (DLAE) . You may submit a scanned copy if the digital signing does not work for some reason. You will 
receive a submittal confirmation email within two business days of the submittal. 
9) For more information, please visit the HSIP program's LRSP/SSARP web page. 



https://acrobat.adobe.com/us/en/acrobat/pdf-reader.html

https://dot.ca.gov/programs/local-assistance/other-important-issues/local-assistance-contacts

https://acrobat.adobe.com/us/en/acrobat/pdf-reader.html

https://dot.ca.gov/programs/local-assistance/fed-and-state-programs/highway-safety-improvement-program/local-roadway-safety-plans

https://dot.ca.gov/programs/local-assistance/fed-and-state-programs/highway-safety-improvement-program/local-roadway-safety-plans

mailto:HSIPDoNotReply@dot.ca.gov





    


  


  


    


   
  


        
    


 
 


    


Local Roadway Safety Plan (LRSP) Funding Request Form 


Date: 


Applicant: 


County: 
Caltrans District: 


Contact Information 


Name: Title: 


Email: Phone Number: 
Address: 


General Information and Funding 


Agency to be covered by the LRSP: 
(List all agencies if multiple) 


Population of the above agency(s): 


Public Road Centerline Miles of the above agency(s): 


Total Cost of the LRSP: 
State Funds Requested: 


(max. 90% of the Total Cost and no more than $72,000) 
Local Funds (min. 10% of the Total Cost): 


1. Describe the scope of work the LRSP is expected to accomplish (max 1,200 characters. Use next page if needed). 
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     2. Please enter here if you would like to provide any additional information or if you have comments. 


Signature 


Name: 


Title: 


Signature: 


Date: 
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		Blank Page



		Date: 10/11/2019

		County: Sonoma 

				2019-10-21T11:10:12-0700

		Jeff Stutsman





		SOW: To develop a local roadway safety plan for the City of Petaluma to provide the framework for identifying, analyzing and prioritizing roadway safety improvements on local roads that are tailored to the City's issues and needs. The process would identify a list of issues, risks, actions that can be used to reduce fatalities and serious injuries in Petaluma

		Comments: 

		LRSPCoverage: City of Petaluma

		Applicant: City of Petaluma

		ContactName: Jeff Stutsman

		ContactTitle: Senior Civil Engineer

		ContactPhone: 707-776-3673

		ContactEmail: Jstutsman@cityofpetaluma.org

		ContactAddress: 202 North McDowell Boulevard

		Population: 60870

		CenterlineMiles: 178.02

		TotalCost: 72000

		StateCost: 64800

		LocalCost: 5760

		SignName: Jeff Stutsman

		SignTitle: Senior Civil Engineer

		SignDate: 10/21/2019

		District: [4]

		1  P a ge: 

		Calt r an s: 
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		o f: 

		L o c al A s s i s t an c e: 

		2  P a ge: 
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		D i v is i o n_2: 

		o f_2: 

		L o c al A s s i s t an c e_2: 
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City of Rohnert Park 
130 Avram Ave. 


Rohnert Park, CA 94928 


CONSULTANT SERVICES AGREEMENT 


THIS AGREEMENT is entered into as of the <<day>> day of <<Month>>, 20<<last 
two digits of year>> , by and between the CITY OF ROHNERT PARK (“City”), a California 
municipal corporation, and ______________<< Name of Consultant>>____________________ 
(“Consultant”), <<insert type of entity – corporation, limited partnership (LP), limited liability 
company (LLC), sole proprietorship with or without a fictitious business name (dba or doing 
business as), et.; include the state of formation for any entity – i.e. “a California corporation”  


Recitals 


WHEREAS, City desires to obtain ________________________________<< insert 
brief description of the task or project that is intended to be completed through this Agreement 
>> services in connection with _________________________________________________  ;
<< insert project this Agreement is related to >>; and


WHEREAS, Consultant hereby warrants to the City that Consultant is skilled and able to 
provide such services described in Section 3 of this Agreement; and 


WHEREAS, City desires to retain Consultant pursuant to this Agreement to provide the 
services described in Section 3 of this Agreement. 


Agreement 


NOW, THEREFORE, in consideration of their mutual covenants, the parties hereto agree 
as follows: 


1. Incorporation of Recitals.  The recitals set forth above, and all defined terms set
forth in such recitals and in the introductory paragraph preceding the recitals, are hereby 
incorporated into this Agreement as if set forth herein in full. 


2. Project Coordination.


A. City.  The City Manager or his/her designee, shall represent City for all
purposes under this Agreement.  The __________________<<insert title of staff member who 
will serve as Project Manager>> is hereby designated as the Project Manager.  The Project 
Manager shall supervise the progress and execution of this Agreement. 


B. Consultant.  The Consultant shall assign ______________________
____________________ << insert name of person Consultant is assigning to project >>to 
have overall responsibility for the progress and execution of this Agreement for Consultant.  


3. Scope and Performance of Services


D. Rohnert Park
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A. Scope of Services.  Subject to such policy direction and approvals as the 
City through its staff may determine from time to time, Consultant shall perform the services set 
out in the “Scope of Work” attached hereto as Exhibit A and incorporated herein by reference. 


B. Time of Performance.  The services of Consultant are to commence upon 
receipt of a written notice to proceed from City, but in no event prior to receiving a fully 
executed agreement from City and obtaining and delivering the required insurance coverage, and 
satisfactory evidence thereof, to City. The services of Consultant are to be completed not later 
than ______________________________ << insert completion date >> .  Consultant shall 
perform its services in accordance with the schedule attached hereto as Exhibit A, and 
incorporated herein by reference.  Any changes to these dates in either this Section 3 or Exhibit 
A must be approved in writing by the City. 


C. Standard of Quality.  City relies upon the professional ability of 
Consultant as a material inducement to entering into this Agreement.  All work performed by 
Consultant under this Agreement shall be in accordance with all applicable legal requirements 
and shall meet the standard of quality ordinarily to be expected of competent professionals in 
Consultant's field of expertise. 


4.  Compensation and Method of Payment. 


A. Compensation.  The compensation to be paid to Consultant, including both 
payment for professional services and reimbursable expenses, shall be at the rate and schedules 
attached hereto as Exhibit B, and incorporated herein by reference.  However, in no event shall 
the amount City pays Consultant exceed ___________________________ << insert written 
dollar amount >> Dollars ($____________).  Payment by City under this Agreement shall not 
be deemed a waiver of unsatisfactory work, even if such defects were known to the City at the 
time of payment.  


B. Timing of Payment. 


  Consultant shall submit itemized monthly statements for work performed.  City shall 
make payment, in full, within thirty (30) days after approval of the invoice by the City. 


C. Changes in Compensation.  Consultant will not undertake any work that 
will incur costs in excess of the amount set forth in Paragraph 4(A) without prior written 
amendment to this Agreement. 


D. Taxes.  Consultant shall pay all taxes, assessments and premiums under 
the federal Social Security Act, any applicable unemployment insurance contributions, Workers 
Compensation insurance premiums, sales taxes, use taxes, personal property taxes, or other taxes 
or assessments now or hereafter in effect and payable by reason of or in connection with the 
services to be performed by Consultant. 


E. No Overtime or Premium Pay.  Consultant shall receive no premium or 
enhanced pay for work normally understood as overtime, i.e., hours that exceed forty (40) hours 
per work week, or work performed during non-standard business hours, such as in the evenings 
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or on weekends.  Consultant shall not receive a premium or enhanced pay for work performed on 
a recognized holiday.  Consultant shall not receive paid time off for days not worked, whether it 
be in the form of sick leave, administrative leave, or for any other form of absence.   


F. Litigation Support.  Consultant agrees to testify at City’s request if 
litigation is brought against City in connection with Consultant’s work product.  Unless the 
action is brought by Consultant or is based upon Consultant’s negligence, City will compensate 
Consultant for the preparation and the testimony at Consultant’s standard hourly rates, if 
requested by City and not part of the litigation brought by City against Consultant.   


5. Amendment to Scope of Work.  City shall have the right to amend the Scope of 
Work within the Agreement by written notification to the Consultant.  In such event, the 
compensation and time of performance shall be subject to renegotiation upon written demand of 
either party to the Agreement.  Consultant shall not commence any work exceeding the Scope of 
Work without prior written authorization from the City.  Failure of the Consultant to secure 
City's written authorization for extra or changed work shall constitute a waiver of any and all 
right to adjustment in the contract price or time due, whether by way of compensation, 
restitution, quantum meruit, etc. for work done without the appropriate City authorization. 


6. Term.  This Agreement shall commence upon its execution by both parties and 
shall continue in full force and effect until completed, amended pursuant to Section 21, or 
otherwise terminated as provided herein. 


7. Inspection.  Consultant shall furnish City with every reasonable opportunity for 
City to ascertain that the services of Consultant are being performed in accordance with the 
requirements and intentions of this Agreement.  All work done and all materials furnished, if 
any, shall be subject to the Project Manager's inspection and approval.  The inspection of such 
work shall not relieve Consultant of any of its obligations to fulfill the Agreement as prescribed. 


8. Ownership of Documents.  Title to all plans, specifications, maps, estimates, 
reports, manuscripts, drawings, descriptions and other final work products compiled by the 
Consultant under the Agreement shall be vested in City, none of which shall be used in any manner 
whatsoever, by any person, firm, corporation, or agency without the expressed written consent of 
the City.  Basic survey notes and sketches, charts, computations, and other data prepared or obtained 
under the Agreement shall be made available, upon request, to City without restriction or limitations 
on their use.  Consultant may retain copies of the above-described information but agrees not to 
disclose or discuss any information gathered, discussed or generated in any way through this 
Agreement without the written permission of City during the term of this Agreement, unless 
required by law.    


9. Employment of Other Consultants, Specialists or Experts.  Consultant will not 
employ or otherwise incur an obligation to pay other consultants, specialists or experts for 
services in connection with this Agreement without the prior written approval of the City. 


10. Conflict of Interest. 
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A. Consultant covenants and represents that neither it, nor any officer or 
principal of its firm, has, or shall acquire any investment, income, business entity, interest in real 
property, or other interest, directly or indirectly, which would conflict in any manner with the 
interests of City, hinder Consultant’s performance of services under this Agreement, or be 
affected in any manner or degree by performance of Consultant's services hereunder.  Consultant 
further covenants that in the performance of the Agreement, no person having any such interest 
shall be employed by it as an officer, employee, agent, or subcontractor without the express 
written consent of the City.  Consultant agrees to at all times avoid conflicts of interest, or the 
appearance of any conflicts of interest, with the interests of the City in the performance of the 
Agreement. 


B. Consultant is not a designated employee within the meaning of the 
Political Reform Act because Consultant:   


(1) will conduct research and arrive at conclusions with respect to its 
rendition of information, advice, recommendation, or counsel independent of the control and 
direction of the City or of any City official, other than normal contract monitoring; and 


(2) possesses no authority with respect to any City decision beyond the 
rendition of information, advice, recommendation, or counsel. (2 Cal. Code Regs. 
§ 18700(a)(2).) 


11. Liability of Members and Employees of City.  No member of the City and no 
other officer, elected official, employee or agent of the City shall be personally liable to 
Consultant or otherwise in the event of any default or breach of the City, or for any amount 
which may become due to Consultant or any successor in interest, or for any obligations directly 
or indirectly incurred under the terms of this Agreement. 


12. Indemnity.   


A. Indemnification.  To the fullest extent permitted by law, Consultant shall, 
at its own expense, indemnify, protect, defend (by counsel reasonably satisfactory to the City) and 
hold harmless City and any and all of its officers, officials, employees, agents and volunteers 
(“Indemnified Parties”) from and against any and all liability (including liability for claims, 
demands, damages, obligations, suits, actions, arbitration proceedings, administrative proceedings, 
regulatory proceedings, losses, expenses or costs of any kind, whether actual, alleged or 
threatened, including attorneys fees and costs, court costs, interest, defense costs and expert 
witness fees) of any nature (“Liability”), whether actual, alleged or threatened, which arise out of, 
pertain to, or relate to the performance or failure to comply with this Agreement, regardless of any 
fault or alleged fault of the Indemnified Parties.  


For design professionals (as that term is defined by statute) acting within the scope of their 
professional capacity, to the fullest extent permitted by law, Consultant shall, at its own expense, 
indemnify, protect, defend (by counsel reasonably satisfactory to the City) and hold harmless any 
Indemnified Parties from and against any and all Liability, whether actual, alleged or threatened, 
which arise out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the 
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Consultant, or as may be provided by statute in Civil Code § 2782.8, as may be amended from 
time to time. 


The only exception to Consultant’s responsibility to indemnify, protect, defend, and hold harmless 
the Indemnified Parties from Liability is due to the active negligence or willful misconduct of City 
or its elective or appointive boards, officers, agents and employees.   


B. Scope of Obligation.  Consultant’s duty to indemnify, protect, defend and 
hold harmless as set forth in this Section 11 shall include the duty to defend (by counsel reasonably 
satisfactory to the City) as set forth in California Civil Code § 2778.  This indemnification 
obligation is not limited in any way by any limitation on the amount or type of damages or 
compensation payable by or for Consultant under worker’s compensation, disability or other 
employee benefit acts or the terms, applicability or limitations of any insurance held or provided 
by Consultant and shall continue to bind the parties after termination/completion of this agreement.  
This indemnification shall be regardless of and not in any way limited by the insurance 
requirements of this contract.  This indemnification is for the full period of time allowed by law 
and shall survive the termination of this agreement.  Consultant waives any and all rights to express 
or implied indemnity against the Indemnified Parties concerning any Liability of the Consultant 
arising out of or in connection with the Agreement or Consultant’s failure to comply with any of 
the terms of this Agreement.   


Consultant’s duty to indemnify, protect, defend and hold harmless as set forth in this Section 11 
shall not be excused because of the Consultant’s inability to evaluate Liability, or because the 
Consultant evaluates Liability and determines that the Consultant is not or may not be liable.  The 
Consultant must respond within thirty (30) calendar days to any tender by the City, unless the time 
for responding has been extended by an authorized representative of the City in writing.  If the 
Consultant fails to timely accept such tender, in addition to any other remedies authorized by law, 
as much of the money due or that may become due to the Consultant under this Agreement as shall 
reasonably be considered necessary by the City may be retained by the City until disposition has 
been made of the matter subject to tender, or until the Consultant accepts the tender, whichever 
occurs first.  Consultant agrees to fully reimburse all costs, including but not limited to attorney’s 
fees and costs and fees of litigation incurred by the City in responding to matters prior to 
Consultant’s acceptance of the tender.  


13. Consultant Not an Agent of City.  Consultant, its officers, employees and agents 
shall not have any power to bind or commit the City to any decision.  


14. Independent Contractor.  It is expressly agreed that Consultant, in the 
performance of the work and services agreed to be performed by Consultant, shall act as and be 
an independent contractor and not an agent or employee of City; and as an independent 
contractor, Consultant shall obtain no rights to retirement benefits or other benefits which accrue 
to City’s employees, and Consultant hereby expressly waives any claim it may have to any such 
rights. 


15. Compliance with Laws. 
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A. General.  Consultant shall use the standard of care in its profession to 
comply with all applicable federal, state, and local laws, codes, ordinances, and regulations.  
Consultant represents and warrants to City that it has and shall, at its sole cost and expense, keep 
in effect or obtain at all times during the term of this Agreement any licenses, permits, insurance 
and approvals which are legally required for Consultant to practice its profession.  Except as 
otherwise allowed by City in its sole discretion, Consultant and all subconsultants shall have 
acquired, at their expense, a business license from City in accordance with Chapter 5.04 of the 
Rohnert Park Municipal Code prior to City's issuance of an authorization to proceed with the 
Services. Such license(s) must be kept valid throughout the term of this Agreement. The City is 
not responsible or liable for Consultant's failure to comply with any or all of the requirements 
contained in this paragraph. 


B. Workers’ Compensation.  Consultant certifies that it is aware of the 
provisions of the California Labor Code which require every employee to be insured against 
liability for workers’ compensation or to undertake self-insurance in accordance with the 
provisions of that Code, and Consultant certifies that it will comply with such provisions before 
commencing performance of the Agreement and at all times in the performance of the 
Agreement. 


C. Prevailing Wage.  Consultant and Consultant’s subconsultants (if any) 
shall, to the extent required by the California Labor Code, pay not less than the latest prevailing 
wage rates to workers and professionals as determined by the Director of Industrial Relations of 
the State of California pursuant to California Labor Code, Part 7, Chapter 1, Article 2.  Copies of 
the applicable wage determination are on file at the City’s office of the City Clerk.  


D. Injury and Illness Prevention Program.  Consultant certifies that it is aware 
of and has complied with the provisions of California Labor Code § 6401.7, which requires 
every employer to adopt a written injury and illness prevention program. 


E. City Not Responsible.  City is not responsible or liable for Consultant’s 
failure to comply with any and all of its requirements under this section and Agreement. 


F. Waiver of Subrogation.  Consultant and Consultant's insurance company 
agree to waive all rights of subrogation against City, its officers, elected officials, employees, 
agents and volunteers for losses paid under Consultant's workers' compensation insurance policy 
which arise from the work performed by Consultant for the City. 


16. Confidential Information.  All data, documents, discussions or other information 
developed or received by or for Consultant in performance of this Agreement are confidential 
and not to be disclosed to any person except as authorized by the City, or as required by law. 


17. Assignment; Subcontractors; Employees 


A. Assignment.  Consultant shall not assign, delegate, transfer, or convey its 
duties, responsibilities, or interests in this Agreement or any right, title, obligation, or interest in 
or to the same or any part thereof without the City's prior written consent.  Any assignment 
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without such approval shall be void and, at the City's option, shall immediately cause this 
Agreement to terminate.   


B. Subcontractors; Employees.  Consultant shall be responsible for 
employing or engaging all persons necessary to perform the services of Consultant hereunder.  
No subcontractor of Consultant shall be recognized by the City as such; rather, all subcontractors 
are deemed to be employees of the Consultant, and Consultant agrees to be responsible for their 
performance.  Consultant shall give its personal attention to the fulfillment of the provisions of 
this Agreement by all of its employees and subcontractors, if any, and shall keep the work under 
its control.  If any employee or subcontractor of Consultant fails or refuses to carry out the 
provisions of this Agreement or appears to be incompetent or to act in a disorderly or improper 
manner, it shall be discharged immediately from the work under this Agreement on demand of 
the Project Manager. 


18. Insurance.  Without limiting consultant’s indemnification provided herein, 
Consultant shall comply with the requirements set forth in Exhibit C to this Agreement. 


19. Termination of Agreement; Default.   


A. This Agreement and all obligations hereunder may be terminated at any 
time, with or without cause, by the City upon 5-days’ written notice to Consultant.   


B. If Consultant fails to perform any of its obligations under this Agreement 
within the time and in the manner herein provided or otherwise violate any of the terms of this 
Agreement, in addition to all other remedies provided by law, City may terminate this 
Agreement immediately upon written notice.  In such event, Consultant shall be entitled to 
receive as full payment for all services satisfactorily rendered and expenses incurred hereunder, 
an amount which bears the same ratio to the total fees specified in the Agreement as the services 
satisfactorily rendered hereunder by Consultant bear to the total services otherwise required to be 
performed for such total fee; provided, however, that the City shall deduct from such amount the 
amount of damages, if any, sustained by City by virtue of the breach of the Agreement by 
consultant. 


C. In the event this Agreement is terminated by City without cause, 
Consultant shall be entitled to any compensation owing to it hereunder up to the time of such 
termination, it being understood that any payments are full compensation for services rendered 
prior to the time of payment. 


D. Upon termination of this Agreement with or without cause, Consultant 
shall turn over to the City Manager immediately any and all copies of studies, sketches, 
drawings, computations, and other data, whether or not completed, prepared by Consultant or its 
subcontractors, if any, or given to Consultant or its subcontractors, if any, in connection with this 
Agreement.  Such materials shall become the permanent property of the City.  Consultant, 
however, shall not be liable for the City's use of incomplete materials nor for the City's use of 
complete documents if used for other than the project contemplated by this Agreement.   
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20. Suspension.  The City shall have the authority to suspend this Agreement and the 
services contemplated herein, wholly or in part, for such period as it deems necessary due to 
unfavorable conditions or to the failure on the part of the Consultant to perform any provision of 
this Agreement.  Consultant will be paid for satisfactory Services performed through the date of 
temporary suspension. 


21. Merger; Amendment.  This Agreement constitutes the complete and exclusive 
statement of the agreement between the City and Consultant and shall supersede all prior 
negotiations, representations, or agreements, either written or oral.  This document may be 
amended only by written instrument, signed by both the City and Consultant.  All provisions of 
this Agreement are expressly made conditions.   


22. Interpretation.  This Agreement shall be interpreted as though it was a product of a 
joint drafting effort and no provisions shall be interpreted against a party on the ground that said 
party was solely or primarily responsible for drafting the language to be interpreted. 


23. Litigation Costs.  If either party becomes involved in litigation arising out of this 
Agreement or the performance thereof, the court in such litigation shall award reasonable costs 
and expenses, including attorneys’ fees, to the prevailing party.  In awarding attorneys’ fees, the 
court will not be bound by any court fee schedule, but shall, if it is in the interest of justice to do 
so, award the full amount of costs, expenses, and attorneys’ fees paid or incurred in good faith. 


24. Time of the Essence.  Time is of the essence of this Agreement. 


25. Written Notification.  Any notice, demand, request, consent, approval or 
communication that either party desires or is required to give to the other party shall be in 
writing and either served personally or sent by prepaid, first class mail.  Any such notice, 
demand, etc. shall be addressed to the other party at the address set forth below.  Either party 
may change its address by notifying the other party of the change of address.  Notice shall be 
deemed communicated within 72 hours from the time of mailing if mailed as provided in this 
section. 


 If to City:   City Manager 
     City of Rohnert Park - City Hall 


130 Avram Avenue 
Rohnert Park, CA  94928 


 
 If to Consultant:  ______________________________ 
     ______________________________ 
     ______________________________ 
     ______________________________ 
 


26. Consultant’s Books and Records. 


A. Consultant shall maintain any and all ledgers, books of account, invoices, 
vouchers, canceled checks, and other records or documents evidencing or relating to charges for 
services, or expenditures and disbursements charged to the City and all documents and records 
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which demonstrate performance under this Agreement for a minimum period of three (3) years, 
or for any longer period required by law, from the date of termination or completion of this 
Agreement.   


B. Any records or documents required to be maintained pursuant to this 
Agreement shall be made available for inspection or audit, at any time during regular business 
hours, upon written request by the City Attorney, City Auditor, City Manager, or a designated 
representative of any of these officers.  Copies of such documents shall be provided to the City 
for inspection when it is practical to do so.  Otherwise, unless an alternative is mutually agreed 
upon, the records shall be available at Consultant’s address indicated for receipt of notices in this 
Agreement. 


C. The City may, by written request by any of the above-named officers, 
require that custody of the records be given to the City and that the records and documents be 
maintained in the City Manager’s office.   


27. Agreement Binding.  The terms, covenants, and conditions of this Agreement 
shall apply to, and shall bind, the heirs, successors, executors, administrators, assigns, and 
subcontractors of both parties. 


28. Equal Employment Opportunity.  Consultant is an equal opportunity employer 
and agrees to comply with all applicable state and federal regulations governing equal 
employment opportunity.  Consultant will not discriminate against any employee or applicant for 
employment because of race, age, sex, creed, color, sexual orientation, marital status or national 
origin.  Consultant will take affirmative action to ensure that applicants are treated during such 
employment without regard to race, age, sex, creed, color, sexual orientation, marital status, or 
national origin.  Such action shall include, but shall not be limited to, the following:  
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; lay-offs or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship.  Consultant further agrees to post in conspicuous places, available to employees 
and applicants for employment, notices setting forth the provisions of this nondiscrimination 
clause. 


29. City Not Obligated to Third Parties.  The City shall not be obligated or liable for 
payment hereunder to any party other than the Consultant. 


30. Waiver.  No failure on the part of either party to exercise any right or remedy 
hereunder shall operate as a waiver of any other right or remedy that party may have hereunder. 


31. Severability.  If any one or more of the provisions contained herein shall for any 
reason be held to be invalid, illegal or unenforceable in any respect, then such provision or 
provisions shall be deemed severable from the remaining provisions hereof, and such invalidity, 
illegality, or unenforceability shall not affect any other provision hereof, and this Agreement 
shall be construed as if such invalid, illegal, or unenforceable provision had not been contained 
herein. 
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32. Exhibits.  The following exhibits are attached to this Agreement and incorporated 
herein by this reference: 


A. Exhibit A: Scope of Work and Schedule of Performance 


B. Exhibit B: Compensation 


C. Exhibit C: Insurance Requirements 


33. Execution.  This Agreement may be executed in several counterparts, each of 
which shall constitute one and the same instrument and shall become binding upon the parties 
when at least one copy hereof shall have been signed by both parties hereto.  In approving this 
Agreement, it shall not be necessary to produce or account for more than one such counterpart. 


34. News Releases/Interviews.  All Consultant and subconsultant news releases, 
media interviews, testimony at hearings and public comment shall be prohibited unless expressly 
authorized by the City. 


35. Applicable Law; Venue.  This Agreement shall be construed and interpreted 
according to California law.  In the event that suit shall be brought by either party hereunder, the 
parties agree that trial of such action shall be held exclusively in a state court in the County of 
Sonoma, California. 


36. Authority.  Each individual executing this Agreement on behalf of one of the 
parties represents that he or she is duly authorized to sign and deliver the Agreement on behalf of 
such party and that this Agreement is binding on such party in accordance with its terms. 


37. STATEMENT OF ECONOMIC INTEREST.  If City determines Consultant 
comes within the definition of Consultant under the Political Reform Act (Government Code 
§87100), Consultant shall complete and file and shall require any other person doing work under 
this Agreement to complete and file a “Statement of Economic Interest” with the Clerk of the 
City of Rohnert Park disclosing Consultant and/or such other person’s financial interests.  


IN WITNESS WHEREOF, the City and Consultant have executed this Agreement as of the date 
first above written. 
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CITY OF ROHNERT PARK  
 
 


CONSULTANT 


By: 
__________________________________ 
       City Manager {NOTE: Change if 
necessary} 


By:   
Title:   


Date:        Date:   
Per Resolution No. 20__-__ adopted or Minute Order 
approved by the Rohnert Park City Council at its 
meeting of <<Date of meeting>>  .  
{NOTE: If this agreement did not go to Council for approval, then 
change this to “Per Purchasing Policy 2.04.001adopted by 
Resolution 2016-51.).” 


 
CONSULTANT 


 By:   
Title:   


ATTEST: Date:   
 
By: 
__________________________________ 
       City Clerk 


 


   
APPROVED AS TO FORM: 
 


 


By: 
__________________________________ 
       City Attorney 
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EXHIBIT A 
 


Scope of Work and Schedule of Performance 
 


[to be inserted] 
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EXHIBIT B 
 


Compensation 
 


[to be inserted] 
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EXHIBIT C 
 


INSURANCE REQUIREMENTS for Consultant Services Agreement 
Re: _____________________________________ 


 
Prior to the beginning of and throughout the duration of the Work, Consultant will maintain insurance in 
conformance with the requirements set forth below. Consultant will use existing coverage to comply with 
these requirements. If that existing coverage does not meet the requirements set forth here, Consultant 
agrees to amend, supplement or endorse the existing coverage to do so. Consultant acknowledges that the 
insurance coverage and policy limits set forth in this section constitute the minimum amount of coverage 
required. Any insurance proceeds available to City in excess of the limits and coverage required in this 
agreement and which is applicable to a given loss, will be available to City. 
 
Consultant shall provide the following types and amounts of insurance: {NOTE: verify minimum limits 
for G.L, Auto, and Professional Liability/Errors & Omissions coverage with Risk Manager} 
 
General Liability Insurance using Insurance Services Office "Commercial General Liability” policy form 
CG 00 01 or the exact equivalent. Defense costs must be paid in addition to limits. There shall be no cross 
liability exclusion for claims or suits by one insured against another. Limits are subject to review but in no 
event less than $2,000,000 (Two Million Dollars) per occurrence. 
 
Business Auto Coverage on ISO Business Auto Coverage form CA 0001 including symbol 1 (Any Auto) 
or the exact equivalent. Limits are subject to review, but in no event to be less than $2,000,000 (Two Million 
Dollars) per accident. If Consultant owns no vehicles, this requirement may be satisfied by a non-owned 
auto endorsement to the general liability policy described above. If Consultant or Consultant's employees 
will use personal autos in any way on this project, Consultant shall provide evidence of personal auto 
liability coverage for each such person. 
 
{NOTE: May need to delete workers’ compensation and employer’s liability insurance requirements for 
certain sole proprietorships, partnerships, or corporations without employees} 
Workers Compensation on a state-approved policy form providing statutory benefits as required by law 
with employer's liability limits no less than $1,000,000 (One Million Dollars) per accident or disease. 
 
Excess or Umbrella Liability Insurance (Over Primary) if used to meet limit requirements, shall provide 
coverage at least as broad as specified for the underlying coverages. Any such coverage provided under 
an umbrella liability policy shall include a drop down provision providing primary coverage above a 
maximum $25,000 self-insured retention for liability not covered by primary but covered by the umbrella. 
Coverage shall be provided on a "pay on behalf” basis, with defense costs payable in addition to policy 
limits. Policy shall contain a provision obligating insurer at the time insured's liability is determined, not 
requiring actual payment by the insured first. There shall be no cross liability exclusion precluding 
coverage for claims or suits by one insured against another. Coverage shall be applicable to City for 
injury to employees of Consultant, subconsultants or others involved in the Work. The scope of coverage 
provided is subject to approval of City following receipt of proof of insurance as required herein. Limits 
are subject to review but in no event less than $2,000,000 (Two Million Dollars) per occurrence. 
 
Professional Liability or Errors and Omissions Insurance as appropriate shall be written on a policy form 
coverage specifically designed to protect against acts, errors or omissions of the consultant and "Covered 
Professional Services" as designated in the policy must specifically include work performed under this 
agreement. The policy limit shall be no less than $2,000,000 (Two Million Dollars) per claim and in the 
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aggregate. The policy must "pay on behalf of" the insured and must include a provision establishing the 
insurer's duty to defend. The policy retroactive date shall be on or before the effective date of this agreement. 
 
Insurance procured pursuant to these requirements shall be written by insurers that are admitted carriers 
in the state of California and with an A.M. Bests rating of A- or better and a minimum financial size VII. 
 
General conditions pertaining to provision of insurance coverage by Consultant. Consultant and City agree 
to the following with respect to insurance provided by Consultant. 
 


1.  Consultant agrees to have its insurer endorse the third party general liability coverage required herein 
to include as additional insureds the City, its officers, elected officials, employees, agents, and 
volunteers using standard ISO endorsement No. CG 20 10 or an approved equivalent. If completed 
operations coverage is excluded, the policy must be endorsed to include such coverage. Consultant 
also agrees to require all contractors, and subcontractors to do likewise. 


 
2.  No liability insurance coverage provided to comply with this Agreement shall prohibit Consultant, 


or Consultant's employees, or agents, from waiving the right of subrogation prior to a loss. Consultant 
agrees to waive subrogation rights against City regardless of the applicability of any insurance 
proceeds, and to require all contractors and subcontractors to do likewise. 


 
3.   The worker’s compensation policy is to be endorsed with a waiver of subrogation.  The insurance 


company, in its endorsement, agrees to waive all rights of subrogation against the City, its officers, 
elected officials, employees, agents, and volunteers for losses paid under the terms of this policy 
which arise from the work performed by the named insured for the City. 


 
4.    All insurance coverage and limits provided by Contractor and available or applicable to this 


agreement are intended to apply to the full extent of the policies. Nothing contained in this Agreement 
or any other agreement relating to the City or its operations limits the application of such insurance 
coverage. 


 
5.   None of the coverages required herein will be in compliance with these requirements if they include 


any limiting endorsement of any kind that has not been first submitted to City and approved of in 
writing. 


 
6.   No liability policy shall contain any provision or definition that would serve to eliminate so-called 


"third party action over" claims, including any exclusion for bodily injury to an employee of the 
insured or of any contractor or subcontractor. 


 
7.  All coverage types and limits required are subject to approval, modification and additional 


requirements by the City, as the need arises. Consultant shall not make any reductions in scope of 
coverage (e.g. elimination of contractual liability or reduction of discovery period) that may affect 
City's protection without City's prior written consent. 


 
8.  Proof of compliance with these insurance requirements, consisting of certificates of insurance 


evidencing all of the coverages required and an additional insured endorsement to Consultant's 
general liability policy, shall be delivered to City at or prior to the execution of this Agreement. In 
the event such proof of any insurance is not delivered as required, or in the event such insurance is 
canceled at any time and no replacement coverage is provided, City has the right, but not the duty, to 







[16] 
1208604v1 80078/0012v2012-09   


obtain any insurance it deems necessary to protect its interests under this or any other agreement and 
to pay the premium. Any premium so paid by City shall be charged to and promptly paid by 
Consultant or deducted from sums due Consultant, at City option. 


 
9.   Certificate(s) are to reflect that the insurer will provide 30 days notice to City of any cancellation of 


coverage. Consultant agrees to require its insurer to modify such certificates to delete any exculpatory 
wording stating that failure of the insurer to mail written notice of cancellation imposes no obligation, 
or that any party will "endeavor" (as opposed to being required) to comply with the requirements of 
the certificate. 


  
10. It is acknowledged by the parties of this agreement that all insurance coverage required to be provided 


by Consultant or any subcontractor, is intended to apply first and on a primary, noncontributing basis 
in relation to any other insurance or self insurance available to City. 


 
11. Consultant agrees to ensure that subcontractors, and any other party involved with the project who is 


brought onto or involved in the project by Consultant, provide the same minimum insurance coverage 
required of Consultant. Consultant agrees to monitor and review all such coverage and assumes all 
responsibility for ensuring that such coverage is provided in conformity with the requirements of this 
section. Consultant agrees that upon request, all agreements with subcontractors and others engaged 
in the project will be submitted to City for review. 


 
12. Consultant agrees not to self-insure or to use any self-insured retentions or deductibles on any portion 


of the insurance required herein and further agrees that it will not allow any contractor, subcontractor, 
Architect, Engineer or other entity or person in any way involved in the performance of work on the 
project contemplated by this agreement to self-insure its obligations to City. If Consultant's existing 
coverage includes a deductible or self-insured retention, the deductible or self-insured retention must 
be declared to the City. At that time the City shall review options with the Consultant, which may 
include reduction or elimination of the deductible or self-insured retention, substitution of other 
coverage, or other solutions. 


 
13. The City reserves the right at any time during the term of the contract to change the amounts and 


types of insurance required by giving the Consultant ninety (90) days advance written notice of such 
change. If such change results in substantial additional cost to the Consultant, the City will negotiate 
additional compensation proportional to the increased benefit to City. 


 
14. For purposes of applying insurance coverage only, this Agreement will be deemed to have been 


executed immediately upon any party hereto taking any steps that can be deemed to be in furtherance 
of or towards performance of this Agreement. 


 
15. Consultant acknowledges and agrees that any actual or alleged failure on the part of City to inform 


Consultant of non-compliance with any insurance requirement in no way imposes any additional 
obligations on City nor does it waive any rights hereunder in this or any other regard. 


 
16. Consultant will renew the required coverage annually as long as City, or its employees or agents face 


an exposure from operations of any type pursuant to this agreement. This obligation applies whether 
or not the agreement is canceled or terminated for any reason. Termination of this obligation is not 
effective until City executes a written statement to that effect. 
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17. Consultant shall provide proof that policies of insurance required herein expiring during the term of 
this Agreement have been renewed or replaced with other policies providing at least the same 
coverage. Proof that such coverage has been ordered shall be submitted prior to expiration. A 
coverage binder or letter from Consultant's insurance agent to this effect is acceptable. A certificate 
of insurance and/or additional insured endorsement as required in these specifications applicable to 
the renewing or new coverage must be provided to City within five days of the expiration of the 
coverages. 


 
18. The provisions of any workers' compensation or similar act will not limit the obligations of Consultant 


under this agreement. Consultant expressly agrees not to use any statutory immunity defenses under 
such laws with respect to City, its officers, elected officials, employees, agents, and volunteers. 


 
19. Requirements of specific coverage features or limits contained in this section are not intended as 


limitations on coverage, limits or other requirements nor as a waiver of any coverage normally 
provided by any given policy. Specific reference to a given coverage feature is for purposes of 
clarification only as it pertains to a given issue, and is not intended by any party or insured to be 
limiting or all-inclusive. 


 
20. These insurance requirements are intended to be separate and distinct from any other provision in this 


agreement and are intended by the parties here to be interpreted as such. 
 
21. The requirements in this Section supersede all other sections and provisions of this Agreement to the 


extent that any other section or provision conflicts with or impairs the provisions of this Section. 
 
22. Consultant agrees to be responsible for ensuring that no contract used by any party involved in any 


way with the project reserves the right to charge City or Consultant for the cost of additional insurance 
coverage required by this agreement. Any such provisions are to be deleted with reference to City. It 
is not the intent of City to reimburse any third party for the cost of complying with these requirements. 
There shall be no recourse against City for payment of premiums or other amounts with respect 
thereto. 


 
23. Consultant agrees to provide immediate notice to City of any claim or loss against Consultant arising 


out of the work performed under this agreement. City assumes no obligation or liability by such 
notice, but has the right (but not the duty) to monitor the handling of any such claim or claims if they 
are likely to involve City. 
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CERTIFICATE OF CONSULTANT {NOTE: Consultant must fill this out and sign.} 
 
 
 I HEREBY CERTIFY that I am the __________________________________, and a duly 
authorized representative of the firm of _____________________________________, 
whose address is ______________________________________________________, and that 
neither I nor the above firm I here represent has: 
 
  a) Employed or retained for a commission, percentage, brokerage, contingent 


fee, or other consideration, any firm or person (other than a bona fide 
employee working solely for me or the above consultant) to solicit to secure 
this Agreement. 


 
  b) Agreed, as an express or implied condition for obtaining this contract, to 


employ or retain the services of any firm or person in connection with carrying 
out the Agreement; or  


 
  c) Paid, or agreed to pay, to any firm, organization or person (other than a bona 


fide employee working solely for me or the above consultant) any fee, 
contribution, donation, or consideration of any kind for, or in connection with, 
procuring or carrying out the Agreement; 


 
  Except as here expressly stated (if any); 
 
 
 
 
 
 
 I acknowledge that this certificate is subject to applicable State and Federal laws, both 
criminal and civil. 
 
 
 
_________________     ___________________________________ 
Date     Signature 
 





		1. Incorporation of Recitals.  The recitals set forth above, and all defined terms set forth in such recitals and in the introductory paragraph preceding the recitals, are hereby incorporated into this Agreement as if set forth herein in full.

		2. Project Coordination.

		A. City.  The City Manager or his/her designee, shall represent City for all purposes under this Agreement.  The __________________<<insert title of staff member who will serve as Project Manager>> is hereby designated as the Project Manager.  The Pro...

		B. Consultant.  The Consultant shall assign ______________________ ____________________ << insert name of person Consultant is assigning to project >>to have overall responsibility for the progress and execution of this Agreement for Consultant.



		3. Scope and Performance of Services

		A. Scope of Services.  Subject to such policy direction and approvals as the City through its staff may determine from time to time, Consultant shall perform the services set out in the “Scope of Work” attached hereto as Exhibit A and incorporated her...

		B. Time of Performance.  The services of Consultant are to commence upon receipt of a written notice to proceed from City, but in no event prior to receiving a fully executed agreement from City and obtaining and delivering the required insurance cove...

		C. Standard of Quality.  City relies upon the professional ability of Consultant as a material inducement to entering into this Agreement.  All work performed by Consultant under this Agreement shall be in accordance with all applicable legal requirem...



		4.  Compensation and Method of Payment.

		A. Compensation.  The compensation to be paid to Consultant, including both payment for professional services and reimbursable expenses, shall be at the rate and schedules attached hereto as Exhibit B, and incorporated herein by reference.  However, i...

		B. Timing of Payment.

		Consultant shall submit itemized monthly statements for work performed.  City shall make payment, in full, within thirty (30) days after approval of the invoice by the City.

		C. Changes in Compensation.  Consultant will not undertake any work that will incur costs in excess of the amount set forth in Paragraph 4(A) without prior written amendment to this Agreement.

		D. Taxes.  Consultant shall pay all taxes, assessments and premiums under the federal Social Security Act, any applicable unemployment insurance contributions, Workers Compensation insurance premiums, sales taxes, use taxes, personal property taxes, o...

		E. No Overtime or Premium Pay.  Consultant shall receive no premium or enhanced pay for work normally understood as overtime, i.e., hours that exceed forty (40) hours per work week, or work performed during non-standard business hours, such as in the ...

		F. Litigation Support.  Consultant agrees to testify at City’s request if litigation is brought against City in connection with Consultant’s work product.  Unless the action is brought by Consultant or is based upon Consultant’s negligence, City will ...



		5. Amendment to Scope of Work.  City shall have the right to amend the Scope of Work within the Agreement by written notification to the Consultant.  In such event, the compensation and time of performance shall be subject to renegotiation upon writte...

		6. Term.  This Agreement shall commence upon its execution by both parties and shall continue in full force and effect until completed, amended pursuant to Section 21, or otherwise terminated as provided herein.

		7. Inspection.  Consultant shall furnish City with every reasonable opportunity for City to ascertain that the services of Consultant are being performed in accordance with the requirements and intentions of this Agreement.  All work done and all mate...

		8. Ownership of Documents.  Title to all plans, specifications, maps, estimates, reports, manuscripts, drawings, descriptions and other final work products compiled by the Consultant under the Agreement shall be vested in City, none of which shall be ...

		9. Employment of Other Consultants, Specialists or Experts.  Consultant will not employ or otherwise incur an obligation to pay other consultants, specialists or experts for services in connection with this Agreement without the prior written approval...

		10. Conflict of Interest.

		A. Consultant covenants and represents that neither it, nor any officer or principal of its firm, has, or shall acquire any investment, income, business entity, interest in real property, or other interest, directly or indirectly, which would conflict...

		B. Consultant is not a designated employee within the meaning of the Political Reform Act because Consultant:

		(1) will conduct research and arrive at conclusions with respect to its rendition of information, advice, recommendation, or counsel independent of the control and direction of the City or of any City official, other than normal contract monitoring; and

		(2) possesses no authority with respect to any City decision beyond the rendition of information, advice, recommendation, or counsel. (2 Cal. Code Regs. § 18700(a)(2).)





		11. Liability of Members and Employees of City.  No member of the City and no other officer, elected official, employee or agent of the City shall be personally liable to Consultant or otherwise in the event of any default or breach of the City, or fo...

		12. Indemnity.

		A. Indemnification.  To the fullest extent permitted by law, Consultant shall, at its own expense, indemnify, protect, defend (by counsel reasonably satisfactory to the City) and hold harmless City and any and all of its officers, officials, employees...

		For design professionals (as that term is defined by statute) acting within the scope of their professional capacity, to the fullest extent permitted by law, Consultant shall, at its own expense, indemnify, protect, defend (by counsel reasonably satis...

		The only exception to Consultant’s responsibility to indemnify, protect, defend, and hold harmless the Indemnified Parties from Liability is due to the active negligence or willful misconduct of City or its elective or appointive boards, officers, age...

		B. Scope of Obligation.  Consultant’s duty to indemnify, protect, defend and hold harmless as set forth in this Section 11 shall include the duty to defend (by counsel reasonably satisfactory to the City) as set forth in California Civil Code § 2778. ...

		Consultant’s duty to indemnify, protect, defend and hold harmless as set forth in this Section 11 shall not be excused because of the Consultant’s inability to evaluate Liability, or because the Consultant evaluates Liability and determines that the C...





		13. Consultant Not an Agent of City.  Consultant, its officers, employees and agents shall not have any power to bind or commit the City to any decision.

		14. Independent Contractor.  It is expressly agreed that Consultant, in the performance of the work and services agreed to be performed by Consultant, shall act as and be an independent contractor and not an agent or employee of City; and as an indepe...

		15. Compliance with Laws.

		A. General.  Consultant shall use the standard of care in its profession to comply with all applicable federal, state, and local laws, codes, ordinances, and regulations.  Consultant represents and warrants to City that it has and shall, at its sole c...

		B. Workers’ Compensation.  Consultant certifies that it is aware of the provisions of the California Labor Code which require every employee to be insured against liability for workers’ compensation or to undertake self-insurance in accordance with th...

		C. Prevailing Wage.  Consultant and Consultant’s subconsultants (if any) shall, to the extent required by the California Labor Code, pay not less than the latest prevailing wage rates to workers and professionals as determined by the Director of Indus...

		D. Injury and Illness Prevention Program.  Consultant certifies that it is aware of and has complied with the provisions of California Labor Code § 6401.7, which requires every employer to adopt a written injury and illness prevention program.

		E. City Not Responsible.  City is not responsible or liable for Consultant’s failure to comply with any and all of its requirements under this section and Agreement.

		F. Waiver of Subrogation.  Consultant and Consultant's insurance company agree to waive all rights of subrogation against City, its officers, elected officials, employees, agents and volunteers for losses paid under Consultant's workers' compensation ...



		16. Confidential Information.  All data, documents, discussions or other information developed or received by or for Consultant in performance of this Agreement are confidential and not to be disclosed to any person except as authorized by the City, o...

		17. Assignment; Subcontractors; Employees

		A. Assignment.  Consultant shall not assign, delegate, transfer, or convey its duties, responsibilities, or interests in this Agreement or any right, title, obligation, or interest in or to the same or any part thereof without the City's prior written...

		B. Subcontractors; Employees.  Consultant shall be responsible for employing or engaging all persons necessary to perform the services of Consultant hereunder.  No subcontractor of Consultant shall be recognized by the City as such; rather, all subcon...



		18. Insurance.  Without limiting consultant’s indemnification provided herein, Consultant shall comply with the requirements set forth in Exhibit C to this Agreement.

		19. Termination of Agreement; Default.

		A. This Agreement and all obligations hereunder may be terminated at any time, with or without cause, by the City upon 5-days’ written notice to Consultant.

		B. If Consultant fails to perform any of its obligations under this Agreement within the time and in the manner herein provided or otherwise violate any of the terms of this Agreement, in addition to all other remedies provided by law, City may termin...

		C. In the event this Agreement is terminated by City without cause, Consultant shall be entitled to any compensation owing to it hereunder up to the time of such termination, it being understood that any payments are full compensation for services ren...

		D. Upon termination of this Agreement with or without cause, Consultant shall turn over to the City Manager immediately any and all copies of studies, sketches, drawings, computations, and other data, whether or not completed, prepared by Consultant o...



		20. Suspension.  The City shall have the authority to suspend this Agreement and the services contemplated herein, wholly or in part, for such period as it deems necessary due to unfavorable conditions or to the failure on the part of the Consultant t...

		21. Merger; Amendment.  This Agreement constitutes the complete and exclusive statement of the agreement between the City and Consultant and shall supersede all prior negotiations, representations, or agreements, either written or oral.  This document...

		22. Interpretation.  This Agreement shall be interpreted as though it was a product of a joint drafting effort and no provisions shall be interpreted against a party on the ground that said party was solely or primarily responsible for drafting the la...

		23. Litigation Costs.  If either party becomes involved in litigation arising out of this Agreement or the performance thereof, the court in such litigation shall award reasonable costs and expenses, including attorneys’ fees, to the prevailing party....

		24. Time of the Essence.  Time is of the essence of this Agreement.

		25. Written Notification.  Any notice, demand, request, consent, approval or communication that either party desires or is required to give to the other party shall be in writing and either served personally or sent by prepaid, first class mail.  Any ...

		26. Consultant’s Books and Records.

		A. Consultant shall maintain any and all ledgers, books of account, invoices, vouchers, canceled checks, and other records or documents evidencing or relating to charges for services, or expenditures and disbursements charged to the City and all docum...

		B. Any records or documents required to be maintained pursuant to this Agreement shall be made available for inspection or audit, at any time during regular business hours, upon written request by the City Attorney, City Auditor, City Manager, or a de...

		C. The City may, by written request by any of the above-named officers, require that custody of the records be given to the City and that the records and documents be maintained in the City Manager’s office.



		27. Agreement Binding.  The terms, covenants, and conditions of this Agreement shall apply to, and shall bind, the heirs, successors, executors, administrators, assigns, and subcontractors of both parties.

		28. Equal Employment Opportunity.  Consultant is an equal opportunity employer and agrees to comply with all applicable state and federal regulations governing equal employment opportunity.  Consultant will not discriminate against any employee or app...

		29. City Not Obligated to Third Parties.  The City shall not be obligated or liable for payment hereunder to any party other than the Consultant.

		30. Waiver.  No failure on the part of either party to exercise any right or remedy hereunder shall operate as a waiver of any other right or remedy that party may have hereunder.

		31. Severability.  If any one or more of the provisions contained herein shall for any reason be held to be invalid, illegal or unenforceable in any respect, then such provision or provisions shall be deemed severable from the remaining provisions her...

		32. Exhibits.  The following exhibits are attached to this Agreement and incorporated herein by this reference:

		A. Exhibit A: Scope of Work and Schedule of Performance

		B. Exhibit B: Compensation

		C. Exhibit C: Insurance Requirements



		33. Execution.  This Agreement may be executed in several counterparts, each of which shall constitute one and the same instrument and shall become binding upon the parties when at least one copy hereof shall have been signed by both parties hereto.  ...

		34. News Releases/Interviews.  All Consultant and subconsultant news releases, media interviews, testimony at hearings and public comment shall be prohibited unless expressly authorized by the City.

		35. Applicable Law; Venue.  This Agreement shall be construed and interpreted according to California law.  In the event that suit shall be brought by either party hereunder, the parties agree that trial of such action shall be held exclusively in a s...

		36. Authority.  Each individual executing this Agreement on behalf of one of the parties represents that he or she is duly authorized to sign and deliver the Agreement on behalf of such party and that this Agreement is binding on such party in accorda...

		37. STATEMENT OF ECONOMIC INTEREST.  If City determines Consultant comes within the definition of Consultant under the Political Reform Act (Government Code §87100), Consultant shall complete and file and shall require any other person doing work unde...

		IN WITNESS WHEREOF, the City and Consultant have executed this Agreement as of the date first above written.









